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VPT II—73U^ 3—(ii) 

PART H—Section 3—Sub-section (ii) 

( T?JT ebl ) ITTT'SfTtt *11* ^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


Vir\ 

( UMPl) 

^ 19 2005 

^o3iro 4740.—yi^r^l«b 1976 

( 1976 aJT 21) aft «1RT 3 «1RI ( 1) ^ 

%5?0ai=RspR, i^a^gRi, MRatrtanr, f^' h ^ mm , 
3TTf5Rrafi4taMm('^ff%nifHm)%f?r^ i984aft 

an.3TT. 535(3 t) aft 27 1984 aft MRa 

% tT'^Ma, 3f^%niiii, vniT ii, 3, (it) ■^' ‘stanf^ ^ 

at, (hhIhRski ardt t, :— 

'*^'44a><HtK3TtT'^t^” yRiwirHdf%i(^5mnti 

[aiT.'H.I (25)/20d5-^3TR^] 

T^. %. ■aar 

Mi< ftuiult; WT 'STfa^jaai an.3TT. 535 ( 3t) 

27 1984 arta %wqa, ^raram, am 11, ia^3, aa-ia^ 

(ii) taw 27 ^5^. 1994 ■^'aaaf^ «n I 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 19tlt December, 2005 

$. 0 . 4740.—-In exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 
makes the following further amendment in the Notification 
of the Government of India in the Mimstry of Finance in 
the Department of Economic Affairs (Banking Division) 
Number S.0.535(E) dated the 27th July, 1984 published in 
the Gazette of India, Part II. Section 3. Std)-section (ii) 
dated the 27 th July, 1984, namely:— 

In the said Notification for the w-ords “Distri.*:! of 
Muzafifamagar” the words ''Districts of Muzalfamagar 
and Meerut” shall be substituted. 

[F. No, 1(25)/2005-RRBJ 
M. K. MALHOTRA, Under Secy. 

Foot note: The Principal notification number S.O. 
535(E) dated the 27th July, 1984 was published in the 
Gazette of India, (Extraordinary) Part II, Section 3, Sub- 
section-(ii) dated the 27th Jidy, 1984, 
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wrattuftaiH 4i^ui 

2005 

Wo3ffo t741.~tTOft*i 3Tfvf5m. 

1956 (19S6 4ir 02) ^^ 3(1) %^ (^) 

% «fpRor ^ lit. sft. xc*T^ %, ^ ^ 

«!7r:, 34^T4Tfl|f5pR^fjn^3^^_qi^ (-,y% 

9 -sjPWd, I960 % 4 «n. 138 ^ ^ 

3Tqf<T:“~ 

■esw 1 ^* ^ ^iienr 39 3 ^ 

”^«J3^^-^(i)%tspt 5(^)%. 
jRpffl Fi HRifei^ i 

3?eihi^ — 


”39.'at.^r.^.^?jim/ 
i;r*T.^. #. •#. 
m ^^NiI-760004 




MINBIKyO] 

NewE 
S.O. 4741 
SiA>-S6CtiQn(l)o 

Act, 1956 (102 of] 
Medical College, 
ofthe Berhanqnu 
Medical Council 
of this notificatio 
Now, there! 
section (1) of S 
Govomnenth^ 
in the Notificatio 
MmisttyofHealtl 
1960, namely;— 
In the said! 
under clause (b)c 
number 39 and tl 
entry shall be sub 
“39. Prof G 
Principal, 
MK.C.GK 
Qrissa-7600 


[^ranr^.“iioi3/i2/2oo4-'^ (itfii-1) ] 

%. 'q?T. TF^r, 31^ 

^ HEAUB AND FAMILY WELFARE 
[DepartmntorHbalih) 

elhi the 26th Sqytbnd>er, 2005 
.—Whereas in pursuance of clause (b) of 
Sectum 3 ofthe Indian Medical Council 
956) Prof G.C Saii^ Princ^, M.K.C.G. 
Bethany hasbew elected by the Senate 
University, Orissi to be a member of the 
rfindia with eflfecl fium the date of issue 
1 

in pursuance rfthe provision of Sub- 
jction 3 of the said Act, the Central 
y makes the firflowing find^ amendment 
1 of the Government of India in the then 
k number S.0.138datcd the 9th January, 

fotificatkm,underthe heading, Eleaed 
f Sub-section (1) df Section 3 ’ for serial 
le entries relaring thereto the following 
iitituted, namely:— ' 

C. Samaf Berhampur University” 

[edical Ccrfl^, 

)4. 

|Nb. V-11013/2/2004-ME (Policy-I)] 
K.V. S. RAO, Under Secy. 


2005^AUSA 3, yyil [Part II—Sec. 3(ii)] 

^ 7 2005 

4742.-%^ VK^ 

1956 (19564)n02) ^m3^'^-mi (1) % 

% arjwiir’^ w wi ^ 

^ Aiff nit <rroftn 

%y4'^i» r tt »ft< i Mi f I 

m:, m/'sm ^ ms ^ ■nn-itro < i) % 


4^^ l^ni[«i> 9 'Hind, 1960 
45T.an.i38 ^ ftnRiRati t, 

^ 3 (1) (ia) 

% % aMn m 11 

»H <4<w iafl(h: nfqftani 

3whi, :— 




'*11. m. TIWtfiairR, 
WT nm 4flpT 
in, 'ntm 


^-1 l0l3/1/2005-Tpi^(^-1) ] 

%. T^tT. m, 

New Delhi, the 7th October; 2005 

S.O, 4742.—Whereas the Central Govenunent, in 
puTsua^uf clause (a) of Sub-seetkm (1) of Section 3 of 

the Indian Medical Council Act, 1956 (102 of 1956) and in 
consultation irtth the Government of Punjab have 
nmninated Dr. (Mrs.)MaitiTh^)ar,iobeainenrf)a’(rf'the 
Medical Council of India for a period of five years with 
effect from tte date of issue of this 

New, therefore, in pursuance of the provision of 
Sub-section (1) of Section 3 of the 9 sdd Act, the Central 


intheiiotificationofthe Goverritnenjt ofindiainthefhen 
Ministry ofHealth number S.0.138, toted the 9th January 
I960,nanicty:— * ’ 

In tlte, said notification, under the heading, 
‘Nomin^under clause (a) of Sub-section (1) of Sectioil 

3 for serial nunrfja* 11 and the entrierf relating thereto, the 

following serial mmiber and entries shall be substituted, 
namdy;— 

“ll.Dr,(Mis)MaltiTh^)ar, Government of I^nyab” 
Dr. ^lyam Lai Thapar Nui^ Horne, 

G.T. Road, Moga 

[No. V-U013/l/2005^(Rrficy.I)l 
K.VS. RAO, Under Secy. 
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(^ mR 4H f«wnT) 

M 28 2005 


^.3ir. 4743.—%^ TTSWn (ifR % 

%%53RW) 1^, 1976 (■'isir^i^tf^1987) 
10 % '3^-1^4 %3T^^7T^'^f TTlcT^lft^ 

>31^ ii'flHi*! ^ f^rmn % My n 4iri4) 


^ 4)i4’Hiqgfr^ 3TnT ^ ^ 


=hld4>HI W=T -fm{, 
^6l^T2FmT-700001 


[m ^-iioii/i/ 2000-M j 
tlM 

MINISTRY OF SHimNG, ROAD IRANSPOKT AND 
HK^WAYS 

(Department of Shipping) 

New Delhi, the 28th Noven^r, 2005 

S.O. 4743.— In pursuance of the sub rule (4) of tlic 
rule 10 of the Official Language (use for the official purpose 
of the Union) Rules, 1976 (as amended 1987), the Central 
Government hereby notifies the following office under the 
administrative control of the Ministry of Shipping, Road 
Transport and Higways, Departnient of Shipping, more 
than 80% of the staff of ^hich have acquir^ working 
knowledge of Hindi:— 

Kolkata Port Trust, 

15, Strand Road, 

Kolkata-700001 

{F.No. E-ilOH/l/2000-Hindjl 
_ A. K. BHALLA, Jt. Secy. 

*lainu 

(^<4)4 4»lh 

’ff 13 2005 

'«T, 3ir. 4744.—'aRqn; ^rfqfw?, 1940 
^«iro7(2) W'IRtfh 

(iv)%313?R^'rf, 'trofht 
wfr Pl4il4% 3n%^T^%^'^'‘ST. T^. 

3»«19R|, aTO»T ^f%R4fiTOJm, ^itT^-785 013, ^ 23 

2005 

[mTT. 6(1 )/2003-Tn%%r] 
^81, arqr 


MINISTRY OF AGRICULTURE 
(Depaimiient of Agrkultund Research and Education) 
(hidian Council of Agricultural Research) 

New Delhi, the 13th December, 2005 

S. O. 4744.~In pursuance of Section 7(2) of the 
A.P Cess Act, 1940 and Regulation 2(iv) of tlise Standing 
Finance Committee Regulations framed by the Indian 
Council of Agricuhurs! Research, the Government Body 
has elected Dr. S.S.Baghsl, Vice-Chancellor, Assam 
Agricultural University, Jorhat 785 013, Assam as its 
Member to the Standing Finance Committee for a period of 
one year with effect frDm23rd November, 2005. 

IF.No.6(l)/2003-Gov'. Cell] 
_ SUSHAMA NATH, Addl. Secy. 

Tara 1^4, 

(iqultHi ) 

( m - 41 4 n n <6 ^iO ) 

■Tf 2 , filHHt, 2005 

■^.311. 4745.—®i|tt 1987 %fWT 
7 % ■( 1) % ^ (13) % 'IR#? RH56’ 




71. 711^, ^ ai^t7 

■=1% HTTlftR 7«Trfq<T f%f% 

fiKI 

HkciIh hli*tJ 

318141 R?T3%, 

^ tioHI 

3%7 4% 

(1) (2) 

(3) (4) 

1. 13730 (^17143) : 

2005 W7% 

^•Sd'i oiO 
MFT43T^d^f^ 
MTdlMI5S ^ 

'lid <11% %r <iK, 

4 % 240 

31 314^, 2005 

^ '1K<l1q ^ Tlf%RT RTTlfhT 


■*TH4rM451, 9, «»5IS< W^PTRRM, ^1lR^-110002, 
4iFrf^* : fscrfl, 4i)dehl(1I, (T8tT 
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MIN STRY OF CONSiUMER AFFAIRS, 

FOC ID AND PUBUC' DBTRIBUnON 

(E epartmeiitVrf Coi|siimer Affairs) 

(Bl READ OF INDIAN STANDARDS) 

N ^ Delhi, the 2iid December. 2005 

S. O. ^ 745.—Inpursuaiilce of clause (b) of sub-rule 
(1) of Rules (L)of Rules 7 cfthe Bureau of Indian Standards 
Rules, 1987, he Bureau of Indian Standards hereby notifies 
that the India n Standards, particulars of which are given in 
the Schedule! hereto annexed have been issued : 


^ ^ZIT 


33/^-921 





wpw 

WW*F(^) ^ WIT, 

BR!3Ttaf»m 

«- ! ft f 





(1) (2) 

(3) (4) 

1, 4160:2005 

— 30 2005 



(q|>irvi 





stmsmLE 


andki 


SI. No. 

No. of the I 
Standari 


ndi; 


ear 

an 


Is 


NO; hnd: year of the Date of 
Int^an Standards. Establis- 

if aity> Superseded hed 
• by^tlte New Indian 
{Standard 


a) 


(t) 


(3) 


(4) 


IS-13730 
Specifici It 
culartyjei 
wires Pat 
potyimic e- 
round 
Qass 24| 


(Part 43): 2005, 
itionsfor]iarti- 
s of widid^ 
43: AroiBBtic 
tape mwppcd 
ctftiperwire. 


— 31 October, 

2005 


Copy of this Stamhird is ttviulable for sale with the 
Bureau of In lian Staadanls, liteiak Bhavan, 9 Bahadur 
Shah Zafar Vlarg, New Delhl-110 002 and Regional 
Offices: New Delhi, Kfittssa, €lnh8l^aili, Chennai, Mumbai 
and also Brar ch Offices: Ahtnett^>ad, Bangalore. Bhopal, 
Bhubaneshw: i, Coiinbatoie, Outvahati, Hyderabad, Jaipur, 
Kanpur, Nag] lur, Patna, Ftme, Tidruvananthapuram. 

[Ref ET33,Ar-92] 

P K. MUKHERJEE, Sc. ‘F’ and Ifcad (Electro technical) 
13 2005 

W.air, 4746.—«i<l 1987 
7 % (1) % (^) % Wbt -qpT^ 


^ HH«h 

wt; f 10002, ^ wtMr’: 

^ •ai rgkl , 

’apHJt, tWT 

I • 

[iM:# 14/^-231 

New Delhi, the 13th CieoendMr,2005 

Si O. 4746.—In pirrsuance of claiud (b) of sub-rule 
(l)ofRules(l) of rules 7 oftheBiouau of Into Standards 
Rules, 1987, the Bureau cflndian Standards hereby notifies 
that the Indian Standards, partiodars of nidiich are given 
in the Schedule hereto annexed has been Issued: 


SGBKDUU: 


SI. No. and year 

No. ahd year of the 

Date of 

No. ofthelnffian 

Indian Standards, 

Establis- 

Standards 

ifO^/&q}erB6ded 
by tot New Indian 

hed 


Standard 



<1) _ Q) (4) 


1. 1S 4160 ; 2005IIlte^ — 30 September, 

locking Switch Sooklt - 2005 

CXulets—Specification 
{First Revision) j_ 

Copy of this Standvti if! liililtiMifbr sale with the 
Biireau of Indian Suuidtttilj MllUlk Bhxto, 9 Bahadur 
Shah Za&r Marg, New DllHl>U0 002 and Regional 
Offices: NewDeltu, KoM Che^ 
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and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbalore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananth^uram. 

[Ref.ETI4/T-23] 

P. K. MUKHERJEE, Sc. ‘F’ and Head (Electrotechnical) 
14 200'5 

3ir. 4747.—1987%'fWT 
7 % TR-fSpnr (1) % (isr) % "* 11 ^ 

C4?f) t: 



"SIR Wltf^ MR#? 



■’fl. •in^ 



3flT% 



(1) (2) 

(3) 

(4) 

1. 3ni R?T 651:1992 

2 mm, 2005 

7 2005 

2. *31#^ 778:1984 

3 mm, 2005 

7 2005 

3. 779:1994 

5 mm, 2005 

6 2005 

4. 3n^RR 7231:1994 

3 mm, 2005 

9 2005 

5. 3n^RR 9271:2004 

rmm, 2005 

9 2005 

6. 3n^RR 15328:2003 

3 2005 

9 flRRT, 2005 

7. 3n^RR5312('im 1): 1 WRT, 2005 

8 2005 

2004 



8. 3n^RR 13049:1991 

1 mm; 2005 

8 2005 


TT '’WfiMt* ^ TifNf "mw '»TH^ 

9, 4?15< Sfir? ^ R;«rt:41-110002, ^ 

45t?T4iT?lT, ■^’* 1 ^, "5*^ 11*^1 ?iH3i 

MWm, u^i§iel, 

I ^<1411;, '’fPTIJt, W (ti^ciTrn;j<*i 

(RtRtd i4)Pi^<)) 

New Delhi, the 14th December, 2005 

S. O. 4747.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standard,^, particulars of 
which are given in the Schedule hereto annexed have 
been issued: 


SCHEDULE 

SI. No. and year 
No. of the Indian 
Standards 

No. and year of 
the amendment 

Date from which 
the amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 651:1992 

2 NovembCT, 2005 

7 December, 
2005 

2. 

IS 778:1984 

3 November, 2005 

7 December, 
2005 

3. 

18779:1994 

5 November, 2005 

6 December, 
2005 

4. 

187231:1994 

3 Novendier, 2005 

9 December, 
2005 

5. 

189271:2004 

1 November, 2005 

9 December, 
2005 

6. 

IS 15328:2003 

3 November, 2005 

9 December, 
2005 

7. 

IS5312(Pait 1): 
2004 

1 November, 2005 

8 December, 
2005 

8. 

IS 13049:1991 

I November, 2005 

8 December, 
2005 


Copy of this Standards is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zaiar Marg, New Delhi-110 002 and Regional Offices; 
New Delhi, Kolkata, Chandigarh, Chennai, Mtuhbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pime, Thiruvananthapuram. 

[Ref.: CED/Gazette] 

J.C ARORA, Sc. ‘E’ & Head (Civil Engg.) 

aint^ 

15 2005 

■apT.aiT. 4748,— ^ (31% 3^h: tern) 

(1957 ^ 20) ( 

w ■n^T t, «IRT 9 ^ ■3^-«IRT ( 1 ) % 3T*lN 
«t)l ' 1 ^ ^<<hK ^ 3 lf^?J^RT 

^, 31 T. 1298 1 T %3 29 'RT^, 2005 'sit HK 1 T % TT^m, 'IFT ii, 
15 ^— 3 , ■aqi 3 f 5 (ii) ITRhs 9 31 ^, 2005 y^hlPvicI % ^ 

w 3 TfM^^%PT ^lf 5 m(f^ 

<J<f0 'Jpi "TpIT ^^ ^ "97 % 3Tfi^^1R, 'S'w 

arfuPm^uRTio^^^wr (i)% 3 n%,Tr'it 1 ^i%%f‘^ 
■5411 3 iirHfa«h %%T ^< 4 jR ^ ; 
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#1^, ’IFiy '*7?^ 

t) ^ 3% trtF ^ ^ 

3T59Mi ^>7% % 1^ 

I, 3TfM^T^ ^ «IRT 11 ^ 

^ ?iPw4f>ii ir4in ^ 

3i?k ^ ^ ”5^ WT fsT%1T ^ TT % 

1^ 9 3T^, 2005^%?fI^^R2RR^‘^TTO 

%wan^, 1^»T^ aflrTPff%3T«ft^T 

ift ■3in^, sfisif?!;— 

>T, ^ ^|3RT 

wff ^ ^{0^ w<hK ^ vfeHf fi <♦)><() I 

(i)%WlH,%7fhTTOnT^TT^ 
irrn % 3pf|7^ % T^ arfq^FTW "q!! 
WT1^ ^*IT^ w f*Rft 3?li: 37fijqir»r ^ 

7*^ w 3^ht^^‘3?w 

?! arProrif % 1^ ^ -mvf mm 

t STTtPT «nf^ ^ WT?T, 

1<I ”3^ j»jf*T ^ Tq-TO ■qT%^ TipRR 
iqfqq 'Jlfll^Kf i(, %!ftq tr^BR ^ 377% 

M^fcnR^Jf gw 'qt'3’7^ %^7W^' 3Trs!?qq> 

ffti 

r<*»>Kl W<«t)K%'^3T3%q% 

^ ^rProirf 3pq «7^ qjt smftfT-qrt^ 

aftr 

TT^W^ %Tft, ^ 1^ 3flT ^-3!!.-ait 
qr»ft -3???! 'jfi?. % Mw ^ % 

['95!. T7.430l5/12/2002-'^.a7R3TTi.W?J] 

T7f^ 

MINISTRYIOF COAL 

onm 

New Delhi, the ISth December, 2005 

'48.—Whereas oh the publication of the 
r the Government of India in the Ministry of 
1298 dated 29th Mmch, 2005 in the Gazette 

II, section 3, Sub<fiisctipn (ii) dated 9th April, 
inder Sub-section W Section 9 of the Coal 
J (Acquisition anrfDevelopment) Act, 1957 


ED 


(20 of 195'^ (hereinafter refientd to as the said Act) the 
lands ihid rf^ts in or over the land dehcrfted in the 
Schedtde. afipmided to the said nodfiattien (bctonaft^ 
refiorted tons the said land) veded absohttely in the Central 
Governmern free fiom aU oicunibranoes under shb-section 
(1) of sectiott 10 of the said Act; 

And wh^e^ the Cemral, Govornment is «hisfif d 
that the Western CoalfiddsLimHedj hlagpir , KAAftraghtr a 
(hereinafter R^erred to as the Government Co^panyX is 
wiUing to ooiiq>fy with such toms and coodhiinis as the 
C^itraLGoveniment thinks fit to^ impose inthisbdialf; 

hkiw,therefixe,intheexendseofdtopQw^oonfericd 
by Sub-section (1) of Section 11 of the said Act, the 
Coitial Government hereby directs that the said lands and 
rights in over the said lands, so vested, shall, with efiEect 
from the 9th Aiuil, 2005 instead ofctMihnnittgtoao vest in 
the Ceaitral Government, vest in the said Government 
Company, subject to the following tmns and conditicMis, 
namely:— 

1. The Government company shall reimburse the 
Central Government all payments "lad^ in reflect of 
compensation, interests, damages and the like, as 
detennined under the provisioqs of the said Act; 

2. A Tribunal shall be cmistituted ft>r the purpose 
of determining the amounts payable tp the Central 
Govemmmit by the said Government Cmnpany under 
condftiMi (1) tend all expenditure incurred in connection 
with any such tribunal and perscuis sppotnted to assist the 
tributttf khall be borne by the said Government conq>any 
and sunUarfy, all expenditure incurred in respect of all legal 
pFoce^n^like a|:peals etc., for or in conheetum with the 
rights, m or over the said land, so vested shall also be 
borne by the said Government Conqiany; 

3. The Government Company shall indemnify tlw 
Cetdral Government or its officials ^amst any other 
e>q)enditure that may be necessary in connection with ai^ 
procepdipgi by or against the Ctotial Government or its 
ofifipipls r^ntdipg the rights in or over the said lands so 
vested; 

A The said Government Conqmny shall have no 
power io transfer the lands and rights in or over the 
lands so v^ted to any other poison without the prior 
approval of the Central Government; and 

5. The said Government Company sha ll abide by 
such directions and conditionr; as may be given ot iiiqx)sed 
by the Cmitiai Government forpaiticular areas of the said 
land as and when necessary. 

\F. No. 43015/12/2002-PRIW] 
_ M. SHAHABUDEEN, Under Secy. 

^ fq^rvO, 14 2005 

^.3ir , 4749,_%;5;rii ^ if Tiy 
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'«w miwi 

% 1^ (jf^m) RiFNiii wi, ^iirwwpt 'wfl 

4n h’i\M W%H ^ 448 w« t |4 

«fpww irlhr ifhir i| ^ 

wwrn ^ ^ iroirt t aftr ^ ^ ^ 

^nSFT ^rf*Rr %, %^ 4lftw»K 451 3!^ f^CT? 

M; 

3Rr:, 3W, %4{i4 tli4il<. 4||< «|p!'*l 

(^^W*ln%3rfiTOR4ir3nN) 1962 (1962 

4)r 50) 4»t ^ 3 4ft3<WTO (1) BTOTI^4!Tinftn 
4><d IP?. ^ ^ ^ wftn % 3*f^WR 4ir 31^ % 3n% 

3fHPI ^ %; 

^ 3qfiRr, ^ ^«w 3*5^;^ ^ffim' iPt ^ t, 

'TOind« ^ 4»t «TO 3 4»t^44TO ( 

35^ % wni ^ W TWifftra ^ 

<< 1 M TC4 3PRrT 4)^ 6MWKI ^ ^ 3|pft f, ^4 ^Nt 1^ % *ft4^ 
^ l^w? 3 11 ^ %#44?ft^.Trtr4^, 
WT 4Tf44»rf^, ^ (#54r) 4-^, 

560-562, 3r4l 4Wni d44W^< -4*1^-600 018 (4Pm4If) 

^ f^Dsn ^4^ ^'*1 <1^*111 


31^ 




^ 41# 

4. 

344.3#. 3rfSRr 
^4# #> (ct' 4 
^f44»5T (%^44 

(1) 

(2) 

(3) (4) 

(5) 

l*f*ll« 

444W 

53-4^94-2 

0.08-0 



««4^ 94-3 

0.08.0 



94-4T0 

0.05.5 



94-51? 

0.02.0 



93-1 

0.07,0 



93-3 

0.05.5 



93-51# 

0.05.5 



93-7 

0.07.5 ' 



91-1 

0.02.0 4WSI#^ 



91-6 

0.23.5 



92-3 

0.01.0 



• 90-4 

0.18.0 



90-5 

0.08.0 



89-2 

0.10.0 


(1) (2) (3) (4) (5) 

Tfm ^PTO S3^^ 89-3 0.10.0 

<«H4|3|Q >ft:d89-5 0.05.0 

89-64# 0.02.0 


87-1^ 

0.02.0 

87-2 

0.10.5 

65-1 

0.01.0 

-#11? 


65-1#- 

0.03.5 

1# 


65-1#- 

0.04.0 

2# 


65-1#- 

0.03.0 

2# 


65-2# 

0.02.0 

68-2 

0.09.0 

68-3 

0.10.5 

69-4 

0.23.0 

76-7 

0.05.5 

76-81? 1 

0.08.0 

76-81? 2 

p.07.0 

76-8# 

O.OZO 

76-9 

0.02.5 

75-1 

0.14.0 

75-2 

0.08.0 

74-2# 

0.02.0 

74-2# 

0.04.0 

74-2t 

0.07.0 

74-31? 

0.07.0 

74-3# 1 

0.01.0 

73-3#4 

0.04.0 

74-4# 

0.02.0 

74-5 

0.08.0 

77-1 

0.02.0 

77-21? 

0.01.0 

77-31?l 

0.02.5 

77-41? 1 

0.04.5 

77-51? 

0.04.0 

78-21? 

0.15.0 

78-2# 

0.17.5 

78-2# 

0.13.0 

#4 

3.39.5 



T 
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(3) (4) (S) _ (1) 

0.25.0 
109, 0.09.0 

108-3T^ 0.17.0 


108-3^ 

0.02,5 

108 -a!^ft 

0.05.0 

108-3^ 

0.05.0 

108-5 

0.16.5 

% 

O.41-O^mj^»3^ 

93-3^2 

0.09.5 

93-11^ 

0.12.0 

93-1 ^ 

0.09.5 

93-1 # 

0.12.0 

30 

0.09.0 

29-1^ 

0.35.0 

29-1#2 

0.06.5 

36-4 

0.08.0 

36-5 

0.04.0 

37-10 

0.19.0 

37-81^ 

0.01.0 

37-9 

0.02.0 i#r 

26-1 19.0 

26-5 

0 . 37.0 

26-3 

0 . 01.0 

25-11^ 

0.03.5 

25-2 

0.01.0 

25-3^ 1 

0.08.5 

25-3^2 

0.02.0 

25-3^ 

0 . 09.5 

2Sr4 

0.02.0 

I6r1^ 

0.07.0 

16-1^ 

0.11.0 

40-1 

0.08.5 

40-3 

0.15.5 

46-11^ 

0.18.0 

46-2 ^ 

0.06.5 

46~2^ 

0.06.5 

41-11^ 

0.15.0 

41-1-^ 

0.02.0 

45-2 

0.11.0 

45-41^ 

0.01.0 

44-1' 

0.02.0 W'Wd 


0.14.0 

51-2, 

0.12.0 


m 

(3) 

(4) 

(sy. 


52-^-51-34 

0.13.5 



51-6 

0.15.0 



52-3 

■ 0.02.0 




4.9^5 


18-^- 

- 196rn^ 

0.01.0 


gxiil 

196-i4 

0.11.5 



196-24 

0.11.0 



194-24 

0.08.0 



194-5 

0.04.0 



194-61^ 

0.11.5 



194-64 

0.03.5 



201-i4 

0.13.0 



201-i4i 0.08:5 



201-i42 0.02.0 



201 ■1-5152 

0.03.5 



201-7 

0.06.5 



193-1 

0.01.0 



193710 

0.04.0 



193-11 

0.04.0 



193-8 

0.05.0 



193-9 

0.07.0 



193-12 

0.01;0 



202-2T5 

0.07.5 



202-1 

0.01.0 



202-24 

o!o9.o 


2C8-1 O.OZO^Wfl^^ 


203-2 

0 . 07.0 

203-^315 

0.12.0 

203-^34 

0.01.5 

203-4 

0.07.0 

203-7 

0.12,5 

203-915 

0.01.0 

204-1 

0.09.0 

204-215 

0.04.0 

204-24 

0.03,0 

204-3 

0,04.0 

204-4 

0.10.5 

204-5 

0.02.0 

206-4 

0.05.0 

207-215 

0.12.0 

207-24 

O.OI.O 

207-315 

0.07-0 

207-34 

0.05-0 

2 O 8-215 

0.07-0 

208-24 

0.07-5 


i 


i 


' f 
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18-^-209-2lft 0.03-0 
. fRPft 209-25i^ 0.12-5 



t^, ■q^-14014/18/OS-^.^. ] 

*1 3T>T5[ 

MlNlSTRy OFPEiniU>Li:iIM AND 
NATURAL GAS 

NewDelhi,the UthDecember, 2005 

S.O. 4749.—Wheteas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation cf natural gas thrragh Ramnad GCS 
to Regency Power Plant pipeline project in the State of 
Thmilnadu, a pipeline shook be laid by the GAIL (India) 
Limited; 

And, whereas it appears to the Central 
Government that for the purpose of laying the said * 
pipeline, it is necessary to acquire the Right of User in 
the land under which the said pipeline is proposed to 
be laid and which is described in the Schedule annexed 
to this notification; 

Now, ther^ore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its Intention to acquire the right of 
user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under sub¬ 
section (I) of Section 3 of the said Act, as puldished in the 
Gazette of India are made available to the general public, 
olgect in writing to the layiitg of the ptpeUne under tlie land 
to the Shri V. Ramachandran. Competent Authority, GAIL 
(India) Limited, 4-B, Century Plaza, 560-562, Anna Salai 
Teynanipet, Chennai-600 018 (Tainilnadu). 


SCHEDIO: 


District 

Tchsil 

Village 

Survey 

No. 

Area to be 

Acquired 

forR.O.U. 

(in Hectares) 

I 

2 

3 

4 

5 

Ramnad 

Ramnad 

53-\hlaii- 

94-2 

0.08.0 



tharavai 

94-3 - 

0.08.0 


94-4A1 0.05,5 


94-5A 0,02.0 
.93-1 0.07.0 


Ramnad Ramnad S3-\yan- 93-3 0.05.5 

tharavffl 93-^ 0.05.5 

93-7 0.07.5 

91-1 0.02.0 G.POR 

91- 6 0.23.5 

92- 3 0.01.0 

90-4 0.18.0 

90-5 0.08.0 

89-2 0.10.0 

. :.89-3PT 0.10.0 

89-5 0.05.0 

89-6C 0,02.0 

87-IB 0,02.0 

87-2 0,10.5 

6S-1B1A 0.01.0 
65-1B1C 0.03,5 

65-nB2B 0.04.0 

\ 

^ 65-1B2C 0.03.0 


65-2e 

0.02.0 

68-2 

0.09.0 

65-3 

0.10.5 

69-4 

0.23.0 

76-7 

0.05.5 

76r8A1 

0.08.0 

76-8A2 

0.07,0 

76-8B 

0.02,0 

76-9 

0.02.5 G.POR 

75-1 

0,14.0 

75-2 

0,08.0 

74-2B 

0.02.0 

74-2C 

0.04.0 

74-2E 

0.07.0 

74-3A 

0.07.0 

74-3B1 

0.01.0 

74-3B2 

0.04.0 

74-4B 

0.02.0 

74-5 

0.08.0 

77-1 

0.02.0 G.POR 

77-2A 

0.01,0 

77-3A1 

0.02.5 

77-4A1 

0.04.5 

77-5A 

0.04.0 
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3 

4 

5 

1 

2 

3 

4 

5 

^ 78-2A 

C.15.0 

Ramand 

Rantnad 

52-1(11^1- 

46-IA 

0.18.0 

Uutravai 

78-2B 

0.17.5 



vankudy 

46-2B 

0.06.5 


78-2C 

0.13.0 




46-2D 

0.06.5 


Hitiil 

3.39.5 




41-1A 

0.15.0 







41-IB 

0.02.0 

52-Kii$a- 

110-1B 

0.25.0 






vankody 

109 

0.09.0 GPOR 




45-2 

0.11.0 







45-4A 

0.01.0 


108-3A 

0.17,0 












44-1 

0.02.0 G.POR 


108-3B 

0.02.5 












44-3B 

0.14.0 


I0fr-3C 

0.05.0 












51-2 

0.12.0 


108-3D 

0,05.0 












51-3B 

0.13.5 


108-5 

0,16.5 


-- 










51-6 

0.15.0 


94 

041.0 G.POR 




52-3 

0.02.0 


93-3B2 

0.09.5 












Ibtii 

4.92*5 


93-1A 

0.12.0 



18-Kalu^ 

196-1A 

0.O1.0 

• 

93-1B 

0.09.5 



ktirani 

196-1B 

0.11.5 


93-1C 

0.12.0 




196-2C 

o.n.o 


30 

0.09.0 G.POR 




194-2C 

0.08.0 


29-1B 

0.35.0 




194-5 

0.04.0 


29-1C2 

0.06.5 




194-6A 

0,11.5 


36-4 

0.08.0 




194-6B 

0.03.5 


36-5 

0.04.0 




201-IB 

0.13.0 


37-10 

0.19.0 




201-1C1 

0.08.5 







201-1C2 

0.02.5 


37-8A 

0.01.0 












201-5A2 

0.03.5 


37-9 

0.02.0 G.POR 












201-7 

0.06.5 


26-1 

0.19.0 












193-1 

0.01.0 


26-5 

0.37.0 












193-10 

0.04.0 


26-3 

0.01.0 












193-11 

0.04.0 


25-lA 

0.03.5 




193-8 

0.05.0 


25-2 

0.01.0 




193-9 

0.07.0 


25-3A1 

0.08.5 




193-12 

0.01.0 


25-3A2 

0.02.0 




202-2A 

0.07.5 


25-3B 

0.09.5 




202-1 

0.01.0 


2^ 

0.02.0 G.POR 




202-2B 

0.09.0 


16-1C 

0.07.0 




205-^ 

aoio G.POR 


16-id 

0.11.0 




203-2 

0.07.0 


40-1 

0.08.5 




203-3A 

0.12.0 


40-3 

0.15.5 




203-3B 

0.01.5 
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1 

2 

3 

4 

5 

Bamaad 

BMQmd 

18-Kahi- 

203-4 

0.07.0 



kurani 

203-7 

0.12.5 




203-9A 

0.01.0 




204-t 

0.09.0 




204-2A 

0.04.0 




204-2B 

0.03.0 




204-3 

0.04.0 




204-4 

0.10.5 




204-5 

p.02.0 




206-4 

0.05.0 




207-2A 

o.uo 




207-2B 

0.01.0 




207-3A 

0.07.0 




207-3B 

0.05.0 




208-2A 

0.07.0 




208-2B 

0,07.5 




209-2C 

0.03.0 




,209-2U 

.0,12,5 




IM 

239.5 


3ITC* 


fm 


<Tf4)Ci 


«rf5jhr^% 


ti^ho an^ 


jom 


0404X1 


yim 


(M12-07 


[^1511^^. it^-14014/16/*05-^.^. ] 

NewI>eUii» the Uthpoceiaba; 2Q0S 
S.O. 4750.»Wh^reas h ap^e^ to the Central 
Government that it is necessary in the public interest 
thmforihe transportation ofhatutal gas Utfou^ GACL 
to KVs Deepek Nitrate, Nandesaripipdiwpraleainthe 
Stale of Gujarat, a pipeline diould be lakl by the GAIL 
(In^jUmhed; 

And, whereas it ^pears to the Central 
Government that for the purpose of luring the said 
pipeline, it is imcessary to acqtdre the Bight of User in 
the land under which the said pipeline is proposed to 
be laid antiwidch is described in the Schednle minexed 

4^ 4f««e< 


pF. No. L-14014/18A)5-G. R] 
S. B. MANUAL, Under Secy. 
2005 

mM* 4750.—%^ ^n3!R 

tnftt! iftm t % ^ 

gm % % 

(1^*8) fMPi^ CTO, T^nrwwnpt 

efti W4»l< ^ % S*4l'»n % 

€ewtfw ilm t % ^ 

miqw iyi ^ w sretfw t atk ^ 

^ nf*w t, % atfiwTT n!T 


Now, theiefoie, ineKef^o^the powecs conferred 
by Sub-section (1) of SfBCt^ 3 of tto Petroleum and 
Minerals Pipeiihes (Acqiusitioh of Bight of User ill 
Land) Act, 1^^ (TO of 19«), the C»nil ttovemmeiit 
heiet^ declares ife infebliiii to acqtuit tie ri^t of 
.user therein. 

Any person ttU arcmd mUse tand Aescofeed in the 

on which the copij^ctf ^ po^hca^.iWied under Sub¬ 
section (1) of Section 3 pftiK saM A^ aspiddt^ 
Gazette of India are made UvaiisjbU! to flie generid pqblic, 
oligect in wiith^todielajdi^ af1hep|p^KUlida^ land 
to ShriitS. RaiiadDCwi8PleaiAiiili«i4^ 

Dwpmi Buil(ttn^ ILC. Didt Bond, Agcapuri, 


m; 


\bdodara-390005 (ChdaratO-, 


ew, 4?l< 

1962 (1962 

usr 50)^ urn 3 uli uuuiT! (i) sirt tru uir 
uRh ^ "w? ^ umiPr % eiftwR 'm 3t#t % «rrt 

mdnr ^ ^ dw 3 dfl 

4Nl miwirt f^wy. 4i'i ^.Tpn%, 

jom 'JnPwn^. ^ ^ ^ 

tv, ^ ^ 

Will ' 




Diatt 'Hhsil VflfaW 


Areainbe 

aednhed 

ferRaU. 

(te Hectares) 

Na' 

1 2 3 

4 

‘ 5 

\bdodara^4dodara Angadh 

300/1 

0404X7 

. 

Ibid 

0-02-07 


[F, No. H4014/16/’05-G. P-l 
S. B. MANUAL, Under Secy. 
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^ ftcTll, 14 2005 

^.311. 4751.— 

Wi^n5=T (’ifiT witn % 3Tf^^??>R ^ ar^N) 

1962 (1962 50) 

^ WCr 3 ^ 4H«IK1 (1) % T3}t^ 4TOT 

■^31T. 564(<0<lIf^^ 19-04-2005 

^ ^ (5pi€^l) rciPH^S ^ 

(VirH^g % 

x'Jl'Jin %r r "<jvj<J|.| % ^frsN 

Mt; 

^ "3^ fff TFSRfiRT ^-jrf^-gpi^ ^ 

10-5-2005 T «ft; 

^ 5nT Pi-qK ^ %*> "t 


aki^«hn r 5nT Ri-q^ ^ %*> f 

^ ^ ^ -3^ 3Tf«jf5m ^ <iro 6 ^ ^3^ 

■*?? PT ^ tr; ^ ■HI54d(5'f f ^[ ' ^ % 

«R:, ^ %Tra 6 ^ 

(1) iRf ip?w vif^4f ^ Tr% ^ TT^ ■qtTTTjrr 

4I!54c>ii5^ 1^1%% 1^ 4Mi4I*i %p arffen^ gn atrsh %qT ^sm 

h 

^ % ?rHr tn«T>r^, "^Ft VRI 6 

(4) &ki l isu. ‘PiJyi ^dl ^flr <J i 5UH IS ^‘ 


^ %Tra 6 ^ 

Rf ip?w vif^4f ^ Tr% ^ Tf^ ■qtTTTjrr 
1% % Iwil 4M4I*1 %P SRftRJR ^ appsh %qT WcTT 


^ % ?rHr tn«T>r^, "^Ft VRI 6 

(4) &ki l feH» ^dl t% 

t^»i^ % ^ T^* ^ ^mro, 

^ ni-Oo ■^, y<«i5n piljifl ■sr^mj;, 4 r |4<ri i^ ^* 

^ ’ll ^ <s'<'^flRftRiiT, ^ THFR 3?flRtf^ 

^■?liT%'3T<^Rl| '5^ fetcri'IMf'^'^, Ty^ 

___ 

Tlftr ' ^TfteiT aiR.afr.^. 

3tf5R^% 

f^^tsTSM 


3RnS (W)9-<)7 

' 7Jtr\ (>-09-07 
[ U 14014/6/ '05-^.^] 
13;H. H'JSd, 4RT ’=?f^ 


Newl)dhi, the 14thDe(»inber, 2005 

S.O. 4751.-~Whereafi by notification of the 
Government of India in the Minisby of Petroleum and 
Natural Gas Number S.0.564<6) dated 19-04-2005 issued 
under ^iib-section (1) of section 3 of the Petroleum and 
Minerals Kpelines (Acquisition of Right of Users in Land) 
Act, 1 962 (50 ot 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right ofuser in the land specified in tte Schedule 

appended to that notification for the purpose of l^ing 
pipeline for transport of Natural Gas through Scott Glass 
to Banco Product Ltd. pipeline project in the State of 
Gujarat by the GAEL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public on the 10-5-2005; 

And whereas the objections received fi-om the public 

to the laying Of the pipeline have been considered and 
disallowed by the Competent Authority; 

And whereas the Competem Authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report tothe Central Government; 

And Whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declars that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land fml^dng the pipeline shall, instead vesting in 
the Centrtd (jovemment, vest, on this date of the 
publicatum of the declaration, in the GAIL (India) Limited, 
free froih all encumbrances, 

' _ SGHEPtJU: 

Distt. T^iil Villa^ SteTyey Areatobe 

acquired 

fbrRaU 

Hectares) 

. 1 2 3 4 5 


Bharudi Jandnisar Atikhl Qubiand (}-09k)7 

IMnI 0-09-07 
No. L-l4(3fl4/6/*05-O. P.J 
S' Bi MAKPAiC, Under Secy, 
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14 2005 

1 2 3 

4. 

S 

4752.—^ ^ ' 


SIS 

0.0240 

!(1<n t Kl^m’\ TTWT^ <J4IH(rll4l-^qTf^ 


239 

0.7100 

mR^’SHI SRI ^ % 1^ 


238 

0.0250 



241 

0,3040 

«<4j[< ^ '34?T m5M<r!l5H 


iN 

4.Q1I0 

% ^ ‘5f?ft?r iFtmt % "3 ^?'jPt'^', 1^1^'^ 

4434 

1 

0.0100 

W^^nrr ^ 3 r^ t 'sfir ■3ft w 'SfTfvg^^n 

4rt5i4H 

161 

0.0340 

^rjq^ ■ftf ^rf% t, ■3q%T ■ft> arftro 4 >t ftyqr 


152 

ao3io 

■311^; 


2 

0.5670 

3m;, ajWj ^»<0^ W4 j|<, <flp13! H|5Htr1l5i 


3 

a6680 

(iJpT'^ ■3^!lftn%3Tf«IW^3T3h) 3TfM%^, 1962 (1962 


17 

0,8890 

^ 50) WO 3 "^ft (1) "gRr ?lf5w^ 4jl ■JFlW 


16 

0.5900 

®l><ft <Jti 'jPl ^ '5'1^*1 ^ Olf^etJK '^JI ^'4^*1 «tJt^ "ft* 3mft 


19 

0.3670 

3?T?PT 4ft 4vC!ft %; 


18 

0.0240 

4ft| «4f^, 4ft larw 3!g^ ^ 4f% »jftT ^ 1|?T^ 


27 

a723Q 



■3^ TnftW-ft ftRWft ^ 3!fti|f^ •^ft 4m 3 ■^ft 

TTSfimft 

1(8030 

3T«ft^ mm % Tnrm 441 irofw ^ 3rf4^^ 4ft ■srfimf 

139 

0.3800 

«i4k“I 'JIHfll <3M<rT«sr 4m ■4|T?ft f, §<w1« f5[4 'ft' 


141 

0.0820 



169 

0.3620 

WT Ulf^4>|D> ^ (#®4?) («fHi«, #-6, "9^ "ft, 107, 


168 

1.1820 

441^ 4R wn»f, 4*ftHi4>, 4143^ (^4miR) ^ Wam 


ITD 

0.0260 

^■ftf3r^hT^'4ftmn 

* 

171 

a5620 

a»f^ 

- 

167 

162 

0.0460 

0.1270 

^m 4f#5T ^ 4^4. arm^ft.-^. 


163 

0.8980 

^rfSnr 45Tft % 


165 

0.9320 



145 

1.2060 

(%4ft4T'ft) 


4ft4 

5.0030 

1 2 3 4 5 

4ftif5i 

187 

0.5700 



m 

0.0110 

4ft43^ ■#nmft 100 0.37a) 


so 

0.5130 

■4K4R 99 0.0760 


51 

0.0200 

95 0.4500 


51/1 

0.3900 

94 0.490D 

• 

51/2 

0.19DQ 

% 0.0020 


49 

1.1400 

136 0.0070 


48 

0.4590 

133 0.6900 


48/2 

0.1490 

134 0.2a)0 ‘ 


48/3 

0.0640 

130 0.0100 


m 

0.0800 

131 0.4570 


47 

0.0260 

146 0.0400 


46/3 

0.3470 

larrej o.|33p 


46/2 

0.3650 

■ore^ ftp3pp 


46/1 

0.3600 
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N ew Delhi, the 14th December, 2005 

S.O. 4752.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
ftjr the trans] ortation of natural gas through Gudhamalani 
to Mathania pur pipeline project in the State of Rajasthan, 
a pipeline sh mid be laid by the GAIL (India) Limited; 

And, whereas it appears to the Central 
Governmen: that for the putpose of laying the said 
• pipeline, it i s necessary to acquire the Right of User in 
the land urn er which the said pipeline is proposed to 
be laid and ^ fhich is described in the Schedule annexed 
to this not if cation: 


Pib 


Now, 
by Sub-secti 
Minerals 
Land) Act, 
herein decl 
user therein 


tt. 


lerefore, in exercise of the pow ers conferred 
.^n (I) of Section 3 of the Petroleum and 
lelines (Acquisition of Right of User in 
(50 of 1962), the Central Government 
lires its intentioal to acquire the right of 


1P62 


Any pi 
said Schedule 
IHi which the[ 
section (l)c 
Gazette of Im 
object in wrii 
io Sh. Akil 
Limited, C-O, 
Banipaxk,Ja^i 


qrsor 


>n interested in the land described in the 
may, within tweitty-one days from the date 
copies of the notification issued under Sub- 
i Section 3 of the said Act, as published in the 
K Ua are made available to the general public, 
iti ng to the laying of the pipeline under the land 
ned, Conqietent Authority, GAIL (India) 
, Kamal ^laitnttit, Swai Jai Sin^ Hi^way, 
[ur(R^asthan). 

SCHEDUU: 


District Tfchsil 


Survey 

No. 


Area to be 
acquired 
forROU 
(inHect.) 


Jodhpur 


Ofciyan 


Chau- 

pasani 

Chaman 


100 

99 

95 
94 

96 
136 

133 

134 

130 

131 
146 


0.3700 

0.0760 

0,4500 

0.4900 

0.0020 

0,0070 

0.69«1 

0.2000 

0,0100 

0.4570 

0.0400 


Open Field 0,1330 
Open Field 0.0300 


1 2 
Jodhpur Osiyan 


i 


Jodhpur 


3 

4 

5 

Chaupasani 235 

0.0240 

Chaman 

239 

0.7100 


238 

0.0250 


241 

0.3040 


Ibtid 

4.0180 

Rampura 

1 

0.0100 

Bhatiyan 

161 

0.0340 


152 

0.0310 


2 

0.5670 


3 

0.6680 


17 

0,8890 


16 

0.5900 


19 

0.2670 


18 

0.0240 


27 

0,7230 


Ibtal 

3.8030 

Rajasani 

139 

0.3800 


141 

0.0820 


169 

0.3620 


168 

1.1820 


17D 

. 0.0260 


171 

0.5620 


167 

0.0460 


162 

0.1270 


163 

0.8980 


165 

0.9320 


145 

1.2060 


Ibtal 

5.8030 

Manai 

187 

0,5700 


181 

0,0110 


50 

0,5130 


51 

0,0200 


51/1 

0.3900 


51/2 

0,1900 


49 

1,1400 


48 

0.4590 


492 

0.1490 


4m 

0.0640 


494 

0.0800 


47 

0.0260 


m 

0.2470 


4m 

0.3650 

_ .m 

0.3600 









24> 2906/4N 3,1»27 


13691 



Jodhpur Jodhpur Manai 46 0.3000 

45 0.8560 

2 0.8300 

2/1 0.7600 

1 1.3860 

Itatiil 8.7160 

Khokhari 38 0^ 

Ibtal 0.4100 

Indroka 157/1 0.0290 

157/3 0.2430 

157/2 0.3340 

157/4 0.0200 

160 1.0760 

160/2 1.0660 

160/1 0.1580 

168 1.3670 

185/2 0.5430 

185/1 0.4010 

185 1.0730 

186 0.0090 

184 0.0290 

188 0.2090 

189 1.6000 

191 0.1380 

190 0,0800 

245 0.0760 

243 0.0040 

240 0.0160 

239 0.0660 

270 0.0350 

313 0.0820 

307 0.6480 

311 0.6070 

308 0.0060 

332/1 0.0560 

303 0.0680 

291/1 00980 

291 0.4710 

292 0.5110 

293 1.9100 

ThMl 13.0290 

1060 1.5590 


Jodhpur Jo<8^>u^ Beni 0.6W0 

1049 0.0060 

1047 0.0100 

1062 0.8180 

1065/1 aisoo 

1065 0.2810 

1068 1.0010 

1069 aoi60 

1067 04640 

1071 0.0220 

1096 0.5320 

1095 0.4510 

1094 01490 

1103 0.4080 


1104 

0.4540 

1107 

0.5360 

1112 

01270 

1114 

0.0400 

1131 

0.9810 

1129 

0.2990 

U30 

0,4390 

1122 

0.0340 

1466 

04100 

1459 

0.4940 

1467 

0.0900 

1468 

0.3980 

1469 

0.2060 

1430 

0.0290 

1443 

0.09GQ 

1442 

0.0100 

1444 

05890 

1423 

0.0400 

1445 

0.5200 

1422 

O4i40 

1420 

0.0060 

1419 

0.4820 

1418 

0.3040 

1417 

0.2470 

IhM 

1372270 


ShivSoiano ^4 

0.0250 

Kipbani 672 

0.3240 

673 

0.5700 

6% 

04800 


Betu 
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ll^ur 


Shtv SflratiQ 671 

0.0060 

Jo<lt^>ur Jodlq)UT Keni W6 

KiDhani 677 

1.2650 

1075 

680 

0.8280 

1079 

679 

0.0300 

0180 

745 

0.3900 

1081 

746 

0.7590 

1100 

752 

0.7350 

1100/2 

750 

0.6080 

1099 

751. 

0.1810 

1098 

749 

0.2660 

1085 

785 

0.4660 

1086 

822 

0.0570 

1087 

Ibtal 

6.9900 

1088 

Keni 821 

0.0130 

1089 

812 

2.8300 

1127 

826 

2.2340 

1126 

828 

0.2340 

1137/1 

839 

0.0920 

1138/2 

850 

0.5320 

1139 

M9 

0.1520 

1140 

Ml 

0.3140 

1170 

MU 

0.3520 

1181/1 

843 

0.6390 

1181 

853 

0.(H50 

1182 

918 

0.5550 

1211 

926 

0.7520 

1219 

1027 

0.0880 

1205 

1024 

0.0160 

1204 

1030 

0.2430 

1199 

1031 

0.1070 

1203 

1038 

0.3060 

1202 

1037 

0.0180 

1201 

1039 

0.0040 

1200 

1036 

0.0010 

Ibtal 

1035/1 

0.2730 

Mokalawas 20 

1035 

0.4910 

19 

VMS 

0.3370 

22 

1045/1 

0.0790 

23 

1044 

0.0030 

24 

1046 

0,0740 

26 

812 

0.2340 

25 

1047 

0.3320 

32 

1069 

0.6680 

33 


0.0620 

0.0160 

0.1610 

0.1110 

0.5690 

0.1980 

0.0300 

0.2900 

0.0670 

0.2540 

0.5550 

0.3980 

0’3900 

0.1560 

0.0180 

0.1640 

0.0010 

0.3090 

0.6750 

0.5000 

0.0770 

0.0110 

0.5170 

0.8750 

0.0770 

06000 

0.0150 

0.6050 

0.0010 

02990 

0.4480 

02880 

0.0390 


20.7940 


1.1580 

0.0580 

07990 

0.6330 

00790 

0.4000 

0.1380 

0.0330 

0.3830 
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Jotttpitf JcxfiqniF Mokalatwas 34 

64 


Rohila 

Khurd 


0.7200 

0.0100 

0.6230 

0.0930 

0.0650 

0.81TO 

0.4020 

0.3890 

0.2520 

0.3470 

0.405) 

0.4430 

0.7580 

0.0060 

1.2760 

0.76(X) 

0.8000 

0.0200 

0.02(X) 

0.3290 

0.4610 

12.6770 

0.(X)60 

0.6850 

0.5470 

0.2170 

/ 04390 
0.7280 
0.0100 
0.9380 
0.(X)40 
0.2310 
0.0300 
0.2540 
0.5190. 
04280 
0.0540 
0.2^) 
0.1520 
0.9340 

ao^) 


Jodbp«r Jo^ur RokilftlCjriaii240 

239 


Jhanwar 


03110 

0.3470 

0.3470 

0.0160 

0.1620 

0.2850 

0.1250 

0.0650 

0.0190 

0.5140 

0.1520 

0.1900 

0.6270 

(mSTO 

04270 

0JS20 

0.0740 

0.5130 

OX)020 

02870 

00260 

0.3200 

0.3150 

0.1280 

0.1520 

0.0760 

0.2460 

0.0100 

5.7100 

0.4140 

0.0370 

0.6780 

0.1310 

0.4140 

010370 

0.3760 

0.7980 

amso 

OlMO 

oj9m 

0.7720 

0.1880 

0IH80 


Ibtiii 


6.4780 
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3 

4 

5 

I 

2 

3 

4 

5 

Jhaitwar 

97 

0.0040 

Jodhpur 

Luni 

Doli 

273 

0.0420 


98 

0.4900 




272 

0,0200 


115 

0.0750 




275 

0.0900 


II7/I 

0.2630 




276 

0.3450 


117 

0.3760 




277 

0.3780 


116 

0.6550 




279 

0.5460 


118 

0.0470 




220 

2.2820 


133 

0.0260 




221 

0.0350 


132 

0.4710 




Ibtal 

7.0300 


134 

0.4140 



Namadi 

294 

0.3020 


135 

0,8660 




295 

0.9280 


130 

0,0340 




296 

0.2280 


137 

0.0370 




297 

0.4560 


143 

0.6460 




307 

1.1410 


146 

0.1920 




309 

0.0060 


1960 

0.8100 




310 

0.0010 


1961 

0.3010 




306 

0.2150 


1972 

0.0330 




316 

0.0170 


1990 

0.2090 




328 

0.2900 


1993 

I.28I0 




327 

0.7040 


1995 

0.6660 




340 

0.5720 


1992 

0.4560 



» 

340/1 

0.0750 


2012 

1.3800 




340/2 

0.1170 


2022 

0.1440 


• 


341 

0.3330 


Open Field 

0.0060 




345 

0.0100 


2023 

0.6970 




346 

0.0300 


2001 

0.0560 




394 

0.6690 


1919 

0.7800 




395 

0.0010 


1918 

0.8500 




726/396 

0.0160 


1917 

0.1350 




727/396 

0.3270 


Total 

16.9120 




397 

0.2650 

DoU 

303 

0.6710 




398 

0.3000 


302 

0.2200 




399 * 

0.4230 


301 

0.3540 




402 

0.0200 


263 

0.0870 




388 

0.0800 


300 

0.0380 




430 

‘ 1.2260 


264 

0.1610 




435 

0.0560 


265 

0.3430 




431 

0.0260 


266 

0.4000 




455 

0.2970 


267 

0.3150 




453 

0.3330 


269 

0.3650 




454 

0.2840 

1 

282 

0.0220 




451 

0.3130 


268 

0.3070 




441 

0.2470 
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1 

2 

3 4 

.5 1 

2 

3 4 

.5 

Jodhpur 

Luni 

440 

0.1090 Jodlqmr 

Luni 

Hamtmagar 239 

0.4000 



(Contd.) 



(Cmtd.) 238 

0.6270 



TOtil 

10.4170 


235 

0.2220 



Bhandu Kalan 41 

0.4560 


234 

0.QS40 



39 

0.3820 


232 

0^6280 



42 

0.1170 


203/4 

0.6180 



38 

0.3300 


202 

0.8580 



37 

0.0900 


201 

0.1800 

* 


43 

0.2380 


196 

0.8280 



44 

0.0060 


193 

0.7510 



33 

0.3000 


191 

0.7510 



396/31' 

0.0400 


190 

0.4760 



399/31 

0.5850 1 

■' . 

182 

1.1600 



394/31 

ojim 


181 

0.0040 



62 

J&50 ® ^ 









Ibtal 

8.9250 



65 

t0250 






68 

0.3840 


Roicha Kalan 196 

0.6460 



74 

0.1360 * 


197 

0.6720 



75/1 

0.4150 ^ 


190 

0.7740 



75 

0.1900 


189 

0.7990 



120 

0.0300 


188/2 

0.2020 



119 

0.2300 


141 

0.0390 



121 

0.0880 


99 

0.4240 



141 

1.10^ 


98 

0.8840 



144 

0.0630 


105 

0.0400 



147 

0.2280 ■ 


100 

0.1400 


. 

154 

1.9780 


104 • 

0.5140 






103 

0.4750 



247 

0.9300 









108/1 

0.0560 



246 

0.1350 









94 

0.0360 



245 

0.5140 









93 

0.5310 



208 

1.6680 









87 

1.1880 



210 

0.1540 









85 

0.6460 



211/1 

0.5810 









84 

0.1100 


• 

211/2 

0.4170 









82 

0.0680 



228 

6.3820 









83 

1.2040 



216 

0.5020 









80 

1.1420 



217 

0.6000 









46 




223 

0.4750 









41 

IXI^ 



222 

0.1250 









40 

>310 



Ibtal 

14.6570 


38 

0.0140 






37 

0.9520 



Hamirl'^lgar 246 

0.8550 


18 

0.0360 



247/2 

0.5130 





3557 GI/2005--4 




h' iik*>i4 
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1 

2 

3 4 

5 

1 2 3 

4 

5 

JoApur 

bjfii 

Roidi Kalaa 2 

0.0160 

Jodhpur Luni Kagnada 

161 

0.2580 



(Contd.) 1 

0,4180 

(Conhl.) 

156 

0.9220 



Itotal 

14.7730 


154 

0.5130 






143 

1.0130 



Roicha Khurd 214 

0.2840 


144 

0.2420 



213 

0.0430 


145 

0.6660 



171 

0.4380 


146 

0.0570 



186 

0.3580 


150 

0.5180 



185 

0.3720 


148 

0.0040 



187 

0.3130 


147 

0.0570 



188. 

0.3910 


136 

0.7770 



183 

0.0300 


116 

0.0470 



182 

0.1700 


101 

0.3020 



180 

0.2940 


99 

1.6330 



151 

0,3350 

■ ^ 

96 

0.2150 



152 

0.2710 


97 

0.9370 



156 

0.6430 


95 

1.2200 



64/3 

0.2020 


j*n 

0.0420 



64/4 

0.0080 

9 

56 

1.2760 



64/5 

0.6840 


50 

0.0290 



65 

0.0330 


43 

0.4830 



66 

0.1420 


42 

0.5400 



59 

0,0290 


41 

0.3260 



48 

0.7520 


40 

0.3900 



45 

0.4360 

w 

46 

0.3840 



44 

0.1800 


39 

1.6260 



46 

00200 


37 

0.0020 



42 

0.0350 


36 

1.2640 



19 

0.0790 


35 

0.2000 



18 

0.4690 


34 

0.0200 



14 

0.1980 


33/1 

a9720 



17 

0.6530 






15 

1.2920 


Ibtal 

18.1130 



1 

0.8360 

Dhava-n 

88 

^ 0.0100 



IbCal 

1.9900 


85 

a9880 



Kagnada 168 

0.2460 


Itatid 

0.9980 



165 

0.3370 

PipQili 

19 

0.0550 



167 

0.0040 


11 

0.5300 



169 

0.2160 


8 

1.0630 



164 

(10220 


7 

09570 



163 

0.0340 


6 

0.5780 



162 

0.3190 


4 

0.6470 
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j_2_3_ 4 5 

Jodhpur Limi P^iaili 30 0.1240 

31 0.6560 


Ibtai 

4.6100 

246 

0.5620 

239 

0.0450 

238 

1.3580 

236 

omm 

235 

0.9780 

232 

0.0360 

225 

0.8670 

227 

0.5750 

228 

0.0010 

224 

0.0380 

156 

0.1520 

160 

0.1920 

161 

0.0080 

159 

0.9890 

158/1 

0.2850 

158/2 

0.7230 


_ Total 7.S670 

[F. No. L-14014/18A)5-G. P] 
S. B. MANDAL, Under Secy. 

23 2005 

^.31?. 4753.— 

% 3lf^?2?nT ^ 3T#T) srf^fWT, 

1962 ( 1962 50) (f^ '5^‘ ^^1% 

^ 3 tIRT ( 1) % 3 T«tH MR<T 

H<*hK 

882( 3T), 24-6-2005 

TP'T ^ %(JiKt<-*ircn^< "PTC % '*TT«Tq 

%'f^ 'qT5^(rfl^'i f2TSJT% % TPlt^R 
%%» wftn % 3Tf«RKR^ >3rjh ^ % 37TH ^ 
^SJlW e?l; 

'Siih 34?l Wlf^ ^ irf^-apw ^ TTT^ 

1 -8-2005 fl«h 4M<r1«T^ ^ sff; 

^ WT Tlrf^^hlO %, arfufro ^ iIRT 6 ^ 
T7-t1Rr (l)%3T?TH%^^R3RR^3ri^fT^^iflt; 


3flT'^WRinfVN>iO'%, 

3?hr^ wiTOPTift■311%-qr^ 'if%^iT?q?Tii% 1^tw%% 
1^’ ^f%ftiTll f^ T% ■%> '3d^4^ "qn ^4*1 ^1 

•3TiT:, 3(R, g?fKrf%«m ^ WO 6 ^ 

Tq-’tlTO C1) ^RT "Jl^ ^ TqpT ^ ^ ■^itW 

■<i4'<r.4% f%«i% % •sifM^RK snN 'Sitai 

t; 

^ ^ ^rf^^rfWT ^ «1RT 6 ^ Tq-tJRI 

(4)13^1 5R;ti ^rif^Mf‘4>T'5pj1*l <*<<1 %d)%06 


^ ■% ^ 3Tf%T4JR, ITT M) M «11 % 

^ 1!ndl3 y<«!bR ■% ^ 

^%f %%^3ifvw, ^ WT 

3?^ "^Rlf % 3T^ ^ ^ ^ 

(!p>5^) fMlit #it 1 

“^1^ "RIR 

^■5R51T 

% %i7. 
3lfSl1T ^TSTTi;^ 




1 2 3 

4 

5 

tie'll tie'll 

711 

0.10 

wrm 

712R 

0.03 


716 

0.09 


437 

0.02 


719 

0.0! 


436R 

0.30 


435R 

0.25 


380 

0.02 


383 

0.01 


274 

0.07 


275 

0.03 


276 

0.07 


277 

003 


281 

il(k 


287 

0.1’ L 


288 

0,02 


280 

0.03 


289 

0.04 


290 

0.01 


262R 

0.24 


114 

0.04 


402R 

0.32 



1.7g 
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3 

4 

5 


352 

0.06 


354 

0,13 


346 

0.02 


362 

0.08 


363 

0.03 


364 

0.10 


365 

0.02 


336 

0.01 


335 

0.09 


334^ 

0.08 

• i 

410 

0,11 


431 

0.02 


430 

0.02 


429^ 

0.01 


413 

0.11 


412 

0.01 


427 

0.02 


415 

0.07 


419 

0.02 


417 

0.01 


418 

0.05 


420 

0.02 


5(Hm 

0,06 


505 

0.01 


504 

0.16 


502I^ 

0.06 


5om 

0.19 


5{X) 

0.05 


5(X) 

0.01 


499 

0.10 


499^ 

0.01 


IH 

1.73 


180 

0.08 


181 

0.03 


177 

0.(W 


172 

0.11 

m 

171 

0.05 


[Part.I^^. 3(u)] 


4 

5 

160 

0.03 

158 

0.06 

157*? 

0.05 

153 

0.04 

15m 

0.12 

150 

0.11 

149*? 

0.18 

115*? 

0.02 

104*? 

0.27 

no 

0.01 

106 

0.09 

105 

0.07 

102 

0.12 

101 

0.01 


1.62 

593 

0.05 

592 

0.20 

123 

0.02 

121 

0.05 

119 

0.04 

117 

0.04 

118 

0.01 

116 

0.05 

115 

0.05 

109 

0.08 

106 

0.03 

107 

0.03 

106 

0.09 

105 

0.01 

94 

0.01 


0.06 

96 

0.05 

89 

0.08 

S8 . 

0.08 

35 

0.05 

32 

0.11 

31 

0.06 

30 

0.08 

27 

0,06 


0,01 


1.40 


0.01 

0.12 
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1 

2 

3 

4 

5 




428 

0.05 




42W 

0.03 




42(m 

0.10 




164 

0.01 




406 

0.10 




405 

0.01 




357 

0.06 




358 

0.05 




351/432 

0.04 




351 

0.01 




350 

0.06 




180 

0.06 




183 

0.01 




182 

0.04 





0.63 




133 

0.04 




118 

0.03 




116 

0.10 




106 

0.10 




107 

0.01 




113 

0.04 




109 

0.10 




110 

0.02 




61 

0.01 




60 

0.07 




59 

0.05 




58 

0.09 





0.66 




1259 

0.07 




1258?T 

0.01 




126(m 

0.06 




1261 

0.04 




1269 

0.03 




1268 

0,06 




1267 

0.12 




1273 

0.01 




1266 

0.02 




1274 

0.15 




1276 

0.06 




1248 

0.02 





0.65 


T^^-14014/14/05-'3ft.^. 3 
-sit^ 


New Delhi, the 23rd December, 2005 

S.O. 4753.—Whereas by notification of the 
Government of India in the Nfinistry of Petroleum and 
Natural Gas number S.O. 882(E) dat^ 24-6-2005 issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule 
attended to that notification for the purpose of laying 
pipeline for transport of R-LNG through Kailaras— 
Malanpur spur pipeline project in the State of Madhya 
Pradesh by the GAIL Gndia) Limited; 

And, whereas, copies of the said Gazette Notification 
were made available to the public on the 01 -08-2005; 

And, whereas, the objections received irom the public 
to the la^g of the pipeline have been considered and 
disallowed by the Competent Authority; 

And, whereas, the Con:q)etent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for lining 
the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, pn this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHEDULE 


District 

Tehsil 

Mlh^ 

Survey 

No. 

Area to be 
acquired 
forROU 
(in 

Hectare) 

1 

2 

3 

4 

5 

Morena 

Morena 

Jaipur Alias 

711 

0.10 



Nayagaon 

712M 

0.03 




716 

0,09 




437 

0.02 
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1 


Morena 
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3 ; 

4 

5 

Alias 

719 

0.01 

Nayaga<^ 

436M 

0.30 


435M 

0.25 


380 

0.02 


383 

0.01 


274 

0.07 

t ' 

275 

0.03 


276 

0.07 


277 

0.03 

! 

281 

0.04 


287 

0.01 


288 

0.02 


280 

0.03 


289 

0.04 


290 

0.01 

, : : 

262M 

0.24 


114 

0.04 


402M 

0.32 


Ibtal 

1.78 

Plul^ 

352 

0.06 

i . 

354 

0.13 


346 

0.02 

* 

362 

0.08 


363 

0.02 


364 

0.10 


365 

0.02 


336 

0.01 


335 

0.09 


334M 

0.08 


410 

0.11 


431 

0.02 


430 

0.02 


429M 

0.01 


413 

.0.11 


412 

0.01 


427 

0.02 


415 

0.07 


419 

0.02 


417 

0.01 


418 

0.05 


420 

0.02 


_ 2 3 

Morena Morena Phulpur 


Pawaya 


P*ART D—&c. 3(ii)] 


4 5 

508M 

006 

505 

0.01 

504 

016 

5Q2M 

0.06 

501M 

0.19 

500 

0.05 

500 

001 

499 

0.10 

499M 

0.01 

Ibtal 

1.73 

180 

0.08 

181 

0.03 

177 

0.04 

172 

0.11 

171 

0.05 

162M 

0.01 

161 

0.12 

160 

0.03 

158 

0.06 

157M 

0.05 

153 

0.04 

151M 

012 

150 

0.11 

149M 

0.18 

IISM 

0.02 

104M 

0.27 

no 

0.01 

106 

0.09 

105 

0.07 

102 

0.12 

101 

0.01 

Ibtal 

1.62 

593 

0.05 

592 

0.20 

123 

0.02 

121 

0.05 

119 

0.04 

117 

0.04 

118 

0.01 

116 

0.05 

115 

005 

109 

0.08 
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: ItBSTWR 3, ilQ7 


Moiena Morena Sewa 


N^ja^pura 


4 


5 

106 


0.03 

107 


0.03 

106 


0.09 

105 


0.01 

94 


0.01 

95 


0.06 

.96 


0.05 

89 


0.08 

88 


0.06 

35 


0.05 

32 


0.11 

3i 


006 

30 


0.08 

•27 


0.06 

25 


0.01 

TaUi 

Ak 

1.40 

428 


0.05 

421M 


0.03 

420M 


0.10 

164 


0.01 

406 


0.10 

405 


0.01 

357 


0.06 

358 


0.05 

351/432 


0.04 

351 


0.01 

350 


0.06 

180 


0.06 

183 


0.01 

182 


0.04 

Ibtal 


0.63 

a 133 


0.04 



0^ 

m 


0.10 

106 


0.10 

107 


0.01 

113 


0.04 

K>9 


O.H) 


m 


Morena Morena BareKaPuia 60 


Nuiabad 


» 

0.05 

56 

0^ 


(j.66 

1259 

0.07 

1258M 

0.01 

126(84 

0.06 

1261 

o:o4 

1269 

# 

068 


0(87 

OtO 

3273 - 

■'0 'ftflt- ; 

t2ft 

mi 

1274 

0.15 

m6 

0^ 

12« 

0.02 

'ntai 

0.65 


no 


0.02 


(F, No. L-14O14a4/05-GP.] 

S 6 . MAl^atAL, l^der Secy. 

1^, 23 ft;^P^.200S 

^.3ir. 4754.—^*<0^ ^ 

M wiFr % anfM4»R 4>T «faN) 

1962 (1962 45T 50 

W^t) (1) MRO 

451311 W3(3T) 7f^ 24-06-2005 ^W, *5R 

(|fW4l) RiPliC SHrHW< 

TP4 ^ %?inW“4I?fT^ PR 4ft4t3«4F % 4!«W ^ 

3nc^.i!?r.4ft. 

% dWtH %■ 3^3BR 45T '»i'4^ 4R% % 314% 31PfR 4% 

3^^'344 Tf3|qf%4 3lf^^4I 4% '314111 ^ 

5—®—2005 445 34414^ 4511 '4^ 

^ ■ 4154411 ^ 4 1^W% % ■P44 ^'31441 "it'Sr4 
WI Tllf445lft 4R1^ 44113j^ 3!# 3^ 

f%4144lt; 

3j|^4eEi4 iuf%mQ \ 344 3if4iPr44 4% 4m6 4 SN 4 - 
414 ( 1 ) %»31^%54(f4P14ai^314*%ft4ti% ^t; 

- HlP i fa a%,344ft%>^41^451%%^4^ 

3%14PP4T4R i% 4i%^i%rw n^ i W [ i w|%' »i ^% 
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Mitl 


-ran^ 


^:, ^it.'vi^, ^SRT 3Tf*lP|*IH ^ «TRr 6 ^ 

■3T-<mr (1) ?R ^ ^ 3l%T ^ ^ 

t % ^ 31 ^ 3|g;q;^ ^ ^ 

^ 4m4)ii % «r3H tor ^m\ 

t; 


(4) SRI 

^fiMf3?kTiRif4r 


%#i 


(?teir)#Tftr^ 


tll«w<, ^3aRr '!»fn^f^H efil «IRT 6 '3^-«IRT 

^ ^41*1 ^ 3rfi:14)|<, ^ ^itw % 7W?R 

'WT^Ti^ 

Hurfl 

^ WiH ^ ^ 

'^*iH Ti?it "5^ T)^ 

^ 1¥?fl eVii I 
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“nw 


% f^R^rf^RT 
(t4^^<^‘) 


711 


’PIFIPT 


7i(m 
, 725 

! rm 

‘ 827R 

: '823 
( 

825*1 

979*1 


0.05 

0.03 

0.01 

0.11 

0.06 

0.03 

0.22 

0.03 




0.54 


m 

m 

‘ 14*T 
13*T 

I 

. 62*1 
• 61*1 
f' 60*1 ■ 


0.03 

0.09 

0.05 

0.11 

0.23 

O.IW 
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4 5 


141*1 

0.10 

142*1 

0.15 

146*1 

0.11 

148 

0.01 

147*1 

0.(W 

215*1 

0.24 

216*1 

0.01 

204 

0.03 

203 

0.01 

200R 

0.18 

202*1 

0.01 

201*1 

0.02 

359*1 

0.02 

360*1 

0.31 

371 

0.08 

372 

0.02 

369 

0.05 

375 

0.08 

376 

0.02 

976*1 

0.12 

1000 

0.06 

1006 

0.02 

1004 

0.09 

1007 

0.01 

1005 

0.01 

1006 

0.09 

1231 

0.08 

1229 

0.05 

1225 

0.02 

1213 

0.09 

1205 

0.05 

1216 

0.02 

1203 

0.06 

1201 

0.05 

1200 

0.02 

1478 

0.01 


0.15 

0.13 
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1 




2 3 




4 

5 

1 

2 

3 

4 

5 

1479 

0.07 




51413 

0.26 

14SI) 

0.04 




622 

0.40 

1482 

0.04 




621 

0.02 

1509 

0.(H 




574 

0.01 

1473 

0.01 




575 

0.02 

1510 

O.IO 




578 

0.06 






577 

0.01 

1523 

0.06 











585 

0.04 

1525 

0.05 




584 

O.OI 

1537 

0.01 




602 

0.04 

1536 

0.06 

1 



601 

0.03 

1534 

(M)3 




an 

* 0.06 

1556 

(MU ■ 




614 

0.03 

1557 

(MU 




724 

0.02 

1558 

0,07 




727 

0.05 






728 

0.03 

1559 

0.01 











737 

0.03 

1561 

0.(U 








A 



732 

0.03 

1560 

0.tT7 

# 



733 

0.03 

1628 

(M)l 




734 

0.02 

1629 

(M)6 




819 

(M)2 

1630 

(M»5 




817 

0.02 



i-* 





1639 

0.07 




816 

0.04 

1650 

0.01 




815 

o.or 






756 

0.02 

1640 

0.01 











757 

0.02 

1649 

0,05 











774 

0.06 

1642 

0.10 




775 

0.02 

1645 

(M)7 




778 

0.02. 


4.38 




779 

0.03 

412 

0.08 




781 

0.02 






784 

0.03 

414 

0.01 






409 

0.01 





2.07 

425 

0.05 




117 

0.(M 

424 

0.05 




119 

0.01 

423 

0.06 




13Sm 

0.1- 

426 

0.06 




164 

0.05 

422 

0.11 




163 

0.04 

513 

0.01 




165 

0.01 

511 

a 12 




175 

0.02 


3557 GI/2005—5 
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4 

5 

1 

2 

3 

4 

5 

176 

0.01 


*'* hRi*k 

^!*ni?^ 

41 m 

0.08 

174 

0.04 




412 

0.04 

187 

0,01 




413 

0.14 

188 

0.05 




448 

0.01 

391 

0.02 




415 

0.01 

390 *? 

0.03 




447 

0.01 

229 *? 

o.n 




485*4 

0.13 

377 *? 

0.7 




4 m 

0.04 

376 »? 

0.08 











488 >? 

O.Ol 

232 

0.08 











489 

0.17 

367 

0.10 











490 

0.01 

365 *? 

0.15 











499 *? 

0.05 

664 

0.07 











498 *? 

0.10 

65 m 

0.01 






665 

0.05 




501 *? 

0.01 

663 *? 

0.04 




511 

0.04 

668 

0.05 




510 

0.05 

670 *? 

i ). f 5 




513 

0.08 

674 *? 

0.09 




514 

0.01 

682 *? 

0.01 




559 

0.11 


1.49 




560 

0.01 

38 

0.08 




544 

0.01 

41*? 

0.09 




558 

0.10 

42 

0.01 




556 

0.05 

40 

0.01 




546 

0.01 

45 

0.08 











555 

0.02 

46 

0.08 











554 

0.04 

80 

0.09 






79 

0.07 




654 

0.08 

89 

0.02 




655 

0.04 

90 

0.11 




656 

0.21 

91 

0.01 











658 

0.01 

98 

0.12 






102 

0.01 




954 

0.01 

99 

0.07 





1.69 

101 

0.01 




161 

0.04 

100 

0.13 











162 

001 

104 *? 

0.01 











163 *? 

0.05 




164 


1.01 


0.01 







3(ii)]_20p5/^ 3, 1927 


13705 


I 2.3 4 


165*1 0l09 

!73 0.02 

i77*T am 

175*T ai3 

275 0.0* 

271 0.16 

272 am 

267 0.05 

265*T om 

264 0.09 

309*1 0.14 

308*1 ao9 

325*1 0.01 

306 0.14 

327*1 o.m 

^ 1.18 

W 115 0.08 

116*1 0.!3 

117*1 0.04 

149*1 0.04 

148 0.12 

230 0.05 

221 0.07 

227*1 0.12 

302 0.10 

301*1 0.08 

300 om 

525 0.07 

m 0.08 

52Q 0.02 

SIP 0,0(7 

SI7 0.01 

516 0.05 

800 0,01 

801 0.05 

803 0.02 

804 0.16 


I 2 ‘ 3 4 . _5 

^ 8^ ail 

80(7 a04 

809*1 a06 

813*1 an 

819 a07 

818*1 dll 

832*1 0.12 

836 0.16 

8*2 0.14 

8*4 0.01 

8*5 0.01 

848 0.01 

833 0.10 



New Delhi, the 23rdDeceniba, 2005 

S.O. 4754.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 883(E) dat^ 24-6-2005 issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipeline (Aoquiaticm of Right (rfUsers inLand) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government dedaied its intention to 
acquire the ri^ of user in the land qwdfied in the Sdiedule 
^ipended to that notification for the purpose of laying 
pipeline for transport of R-LNG throu^ Kailaxas— 
Malanpur spur pqwline project in the State of Madhya 
Pradeshby the GAIL (India) Limited; 

And whereas cq>ies of the said Gazette nc4ificati<m 
were made available to the public on the 5-8-2005; 

And whereas the objecfioiis received from the public 
to the laying c£ the pipeline have been centered and 
disallowed by the Competent Authority; 

And whereas.the Coiiq)^nt AiHhcmty has, umier 
sub-section (1) of Section 6 of the said Act, submitted 
rqmit to the CeiUral Govenm^nt; 

And whoreas the Central Govemmern has, after 
ccHisidering the said report, decided to acquire the Right 
of User in the lands specified in the Schet^e; 

Now, therefore, in exercise of the powers conferred 
by sub-secti(m (1) of Secthm 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land q)ecified in ^ Sdwdule is hereby acquired fin %ing 
thefupeline; 
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fuhh. 


(4 


And, 
sub-section 
Government 
said land for 1^: 
the Central 
publication o: 
free from all 


ler, in exercise of the powers conferred by 
) of Section 6 (tf the Act, the Central 
^ereby directs that the Right of User in the 
tying the pipdine shall, instead of vesting in 

g ivemment, vest, on this date of the 
declaration, in the GAIL (India) Limited, 
unbranoes. 


1 2 3 

Gwalior GwalkM* Barauwa 

—^Contd.) 


SCHEDULE 


District 

T 

disil 

Milage 

Survey 

No. 

Area to be 
acquired 
forROU 
(in 

Hectares) 

1 

2 

3 

4 

5 

Morena 


[orena 

Jaipur Alias 

711 

0.05 




Nayagaon 

710M 

0.03 





725 

0.01 





73()M 

0.11 





827M 

0.06 





823 

0.03 





825M 

0.22 





979M 

0.03 





Ibtal 

U.54 

Gwalior 

C 

walicH* 

Barauwa 

IM 

0.03 





2M 

0.09 





17M 

0.05 





14M 

O.ll 





13M 

0.23 





62M 

0.04 





61M 

0.15 





GOM 

0.13 





141M 

O.IO 




; 

142M 

0.15 





146M 

0.11 





148 

0.01 





147M 

(),(W 





215M 

0.24 





216M 

0.01 





204 

0.03 





203 

0.01 





200M 

0.18 





202M 

0.01 





201M 

0.02 





.359M 

0.02 





360M 

0.31 





.371 

(),(« 
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4 5 


372 

369 

375 

376 
976M 
1000 
1008 

1004 
1007 

1005 

1006 
1231 
1229 
1225 
1213 
1205 
1216 
1203 
1201 
1200 

1478 

1479 

1480 
1482 

1509 
1473 

1510 
1523 
1525 
1537 
1536 
1534 

1556 

1557 

1558 

1559 

1^1 

1560 


0.02 

0.05 

0.08 

0.02 

0.12 

0.06 

0.02 

0.09 

0.01 

0.01 

0.09 

0.08 

0.05 

0.02 

0.09 

0.05 

0.02 

0.06 

0.05 

0.02 

0.01 

0.07 

0.04 

0.04 

0.04 

0.01 

0.10 

0.06 

0,05 

0.01 

0.06 

0,03 

0,01 

0.04 

0.07 

0.01 

0.04 

0.07 

0,01 

0.06 

0.05 

0.07 
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iipj : f^iWR 34, 3008/^ 1927 


1 2 3 


Owafor Gwalior Bamuwa 


4 5 

1650 

Q.01 

1640 

0.01 

1649 

0.05 

1642 

0.10 

1645 

0.07 

Ibtid 

4.38 

412 

0.08 

414 

0.01 

409 

0.01 

425 

0.05 

424 

0.05 

423 

0.06 

426 

0.06 

422 

.0.11 

513 

0.01 

511 

0.12 

SUM 

0.26 

622 

0.40 

621 

0.02 

574 

aoi 

575 

0.02 

578 

0.06. 

577 

0.01 

585 

0.04 

584 

0.01 

602 

0.04 

601 

0.03 

604 

0.06 

614 

0.03 

724 

0.02 

727 

0.05 

728 

0.03 

737 

0.03 

732 

0.03 

733 

0.03 

734 

0.02 

819 

o.([n 

817 

0.02 

816 

0.04 

815 

0.01 

756 

0.02 

757 

0.02 

774 

0.06 

775 

0.02 

778 

p.p2 

779 

p.03 

^§1 

m 


2 3 


Gw^ior Gwalior RaiiuCCcrntd.) 

Rudrapura 


Dpudiyapura 


784 

0,03 

TM 

2,07 

117 

0.04 

119 

0.01 

319M ■ 

0.10 

164 

0.05 

163 

0.04 


Q.01 

175 

0.02 

176 

0.01 

174 

0.04 

18^ 

aoi 

188 

0.05 

391 

0.02 

390M 

0.03 

22^ 

0.11 

377M 

0.07 

376M 

0.08 

232 

008 

367 

0.10 

365M 

0.15 

664 

0.07 

651M 

0.01 

665 

0.05 

663M 

0.04 

668 

O.QI 

670M 

0,15 

674M 

0.09 

682M 

0^01 

w 

1.48 

38 

P4)8 

41M 

0.09 


0.01 

40 

0.01 

45 

0.08 

46 

0.08 

ao 

0.09 

79 

0.07 

89 

0.02 

90 

an 

91 

0.01 

98 

0.12 

lp2 

0.01 


0.07 
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3 4 5 12 3 4 5 


Dpa^apura 101 

0.01 

Owaltpr Qmdior A]d)ai|)ur 275 

0.04 

100 

0.13 

271 

0.16 

104M 

0.02 

272 

0.03 

llllal 

1.01 

267 

0.05 

Jamahar 4UM 

0.08 

265M 

0.02 

412 

0.(W 

254 

0.09 

413 

0.14 

309M 

0.14 

448 

O.OI 

308M 

0.09 

415 

0.01 

32SM 

0.01 

447 

0.01 

306 

0.14 

485M 

0.13 

32^ 

0.03 

484M 

0.04 

llitiil 

1.18 

488M 

0.01 

• 115 

0(]8 

489 

0.17 

iim 

0.13 

490 

0.01 

IITM 

0.04 

499M 

0.05 

149M 

0.04 

498M 

0.10 

148 

0.12 

501M 

0.01 

230 

0.05 



221 

0.07 

511 

0.0+ 

227M 

0.12 

510 

0.05 

302 

0.10 

513 

0.08 

301M 

0.08 

514 

0.01 

300 

0.09 

559 

O.Il 

525 

0.07 



524 

0.08 

560 

0.01 

520 

0.02 

544 

0.01 

518 

0.07 

558 

0.10 

517 

0.01 

556 

0.05 

516 

0.05 

546 

0.01 

800 

0.01 



801 

0.05 

555 

0.02 

803 

0.02 

554 

o.m 

804 

0.16 

654 

0.(18 

805M 

Oil 

655 

0.04 

807 

0.04 

556 

0,21 

aQ9M 

0.06 



813M 

0.11 

558 

0.01 

819 

0.07 

954 

0.01 

818M 

0.11 

Ibtid 

1.69 

832M 

0.12 

Akbaqmj: 161 

0.04 

836 

0.16 

162 

O.OI 

842 

0.14 



844 

0.01 

163M 

0.05 

845 

0.01 

164 

0.01 

848 

aoi 

165M 

0,09 

833 

0.1Q 

173 

0.02 

m 

2.51 

177M 

0.03 

[F. No. r^l4/05-q.P.} 

175M 

0.13 

15. p. Under S^. 
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w -m T>qm: 24 , 2005 /^ 3,1927 

’if 21 2005 

m m. 47ss.-^^!^^!r aft? m^neHjH (<i9Pr ^ aifSrasR 

^ 31^ aifSiPRW 1962 (1962 ^51 50) g5t EtRT 2 ^ ^ (517) ^ ai^^tROT if aft? 

’iRtT ?Rg5R ^ aft? %r g>t arflRjERr ?to mjo atro 1971 

?II^ 12 3PR5I, 2004 m arRflHH ^ ftf, 3ff^[RRR ^ 31^, gR ^|U|| ?R5qr 

^ ?[v5q#S * ^ ^ f» W^4 jlv4 g5t wrai?^ 

R ft'^'Wii <PiyHV't?n ferft^ (Tftr.xft.?ft.Tjer.) 57t 

' 3 c*IK MlifMctl 51 ^ fcT? ?m 3 l 1 ?l<t 7 |^l ^ g>T ^ 

<j?r.'ft.?ft.t?5r. it i(RiPi^f3a ^ jifcn? 1%?, f^rarr ?i«Rg artSraTi^, fftumr 
??WR ^ jnfirfici gR^ft 11 ' 


[m 3m-31015/6/2004- 31^.^-II] 

^*iK, 3iq< ^ipqq 


New Delhi, the 21th December, 2005 


S.O. 47ffl^ In pursuance of clause (a) of section 2 of the Petroleum and Minerals 
Wpelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) and in 
modification of notification of the Government of India in the Mini^ of Petroleum 
and Natural Gas S.O. 1971 dated the 12*^ August, 2004, the Central Government 
hereby authorizes Shri Prahlad Singh, District Revenue Officer, Government of 
Haryana, on deputation to Hindustan Petroleum Corporation Limited(HPCL) to 
perform the functions of the competent authority for Mundra-Bathinda Pipeline’ of 
Guru Gobind Singh Refineries Limited and HPCL’s Mundra- Delhi Petroleum 
Product Pipeline, under the said Act, within the territory of the State of Haryana. 

[No. R-31015/6/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 

22 2005 

m 4756.— tHWk ^ alt? gi^<!b lt?T 4fi||cl<l ^ m. SIT. 301 1 

18.08.2005 aWT SI^TST LH5Mc4l^«?f (B|pT ^ 31^951? m 

31^) SlftOlWH, 1962 (1962 ^ 50) ^ ORT 3 2l5t OT-^qRT (l) ^ 3I«ftsr Slfil^ofT 
yonflRT «?, ^ira? ^ 3<yi^ % ^ ferg ‘1lrBg?-?ihmot7 

ui^Mciiooi ^ «ras ^ qsrafsrzror ^ ^rrair moucii^oi ftoot ^ 

38CT ^ d8^ TIuZT ^ 8JpT 3f f S | iqp|d 

^ «(tl 

alt? 38?T 3lfil|^a<4l ^ «4ldl ^ 23.09.2005 385 3051318 g5?r eft I 


alt? 383 oSt 4n?r « ^ whmm (i) ^ # ?W8r o itoi j i, ?rai?Bn3r, # 

?I?85I? lit 310^ fWti ^ ^ % 1 
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BT ^ aww Twrs rjz fSiTO ^ ^ ^ 3TJTJW 313 ^ ^ 

pr if 3 iwW wsr aiftrasR srt^ qsr fUfi iw jn feerr t i 

^R95R, 3WT eiSf «iRr 6 «i5f 3q‘-TO (i) ®rt y^rf gsr 

f 51? t»aft % ??T ir aursTK ar^qjJt if ftftifife >jpT if 

3iRft»r iw Sftere arfSfcT fto ^nwT f r 

'if’i***, SwT y5f eiRT 6 3y-ejm ( 4 ) srt «ift?rat wr y^fl^r 

<?r ^ •Jpr if 3y2?t3T ^ aifSiys? if Qif^ ^lof ^ yoiRi 

fwf if ifyR affercr dbYiil^YM if f«iftcT 5f3Tr 1 

3rf3^ 


dllQ Q>| SfRT 

TOIT 

1 

2 


4^111 


1538 



S. 0.4756.- 

Petroleum 
section (1) 
of User in L 
Central Go 
Teheil: Cti 
the schedu 
transportati 
Chittaurgail 
Pipeline" b) 


[mu 3TR-250l1/31/2004-3if.3?R.-I] 

New Delhi, the 22th December, 2005 

-Whereas by the notification of the Government of India in the Ministry of 
arwl Natural Gas S.O. number 3011 dated 18.08.2005 issued under sub 
9f section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
and) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
/emment deqiared its intention to acquire the right of user in the land in 
ittaiifgarii, Cbatrict: Chittaurgarh in the State of Rajasthan, specified, in 
e appended to that notification for the purpose of laying pipeline for the 
3n of petroleum products in the State of Rajasthan from Beawar to 
^ in respect of "Branch Pipeline to Chittaurgarh from Sidhpur - Sanganer 
the Indian Oil Corporation Limited. 


And where* IS, copy of the said notification was made available to the general public 
on 23.09.2305. 

And wherejis, the Competent Authority has under sub-section (1) of section s of the 
said Act submitted his report to the Central Government; 

And wherei is, the Central Government, after considering the said report is satisfied 
that the ri( ht of user In the land specified in the Schedule appended to this 
Notification should be-acquired; 
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Now, therefore, In ewrcise of the powers conferred by sub-section (1) of section 6 of 
the said Act, tie Central Government hereby declares that the ri^t of user in the 
land specified in the Schedule appended to tiis notification is hereby acquired; 

Af^ further, in «(erc»e of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right user In the saki 
land shall instead of vesting in the Central Government, vests from the dale of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Tehsil: (^ITTAURGARH 

DistrictrCHITTAURGARH 

State : 

RAJAStH>W 

Name of the .Village 

Khasara No. 

Area ^ 

Hectare 

Are .. 

Sq.mtr. 

1 

— ---- 

2 

3 

4 ^ 

5 

BADODIYA 

1538 

0 

-—-J 

or 

30 


[F. No. R-25011/31/2004-O.R.-I ] 
S. K. CHITKARA, Under Secy. 

’rf 23 2005 


w. «a 47S7.— "WVti aJhr qfiidi (nPf ^ stRjftr ^ 

aftiw ZBT asfer) aifeft'iwt, i962 (i962 so) (itojjt swt atfiriSraar 
!E5r arar t ) ^ ora 3 ^ suro (i) * anflar htbt araei? # i(s*lfeRiar ^ 

•imcra aft affii^pifT gsr. 3n. 1604 ?nfter 26 after, 2 « 95 , at hist 
# soURT cit«sF 30 after, 2005 # TisiftRi ^ 31^ ejt, ^ra 3s aft i^ ^ i ^t sassr 913 ^ 
a ^ # ajRTS srser # sfWt (gtSt) ir xiqBft (steng?) aw jsiRai# d ss» 

virtwl ^ ^ ^ msiTr^ 

t?=fraT^ *79 T«m sra w?e?r?w ^ airfm ^ mrf^ntrTr * 

^ 3(4*1 ^ 3n7RT ^ ^ ^ ; 

3zer srfri^jssrr aft yf^cn swcit g5l 9 2005 , 3 Ucnp 9 ;^ aqf 

7TW iliRicw^l 3irti 3lfrl^RI3T sSt aRT 6 ^ 3iIB|Ry (ij ^ 3ldW> iil 

3fl7 ^ m ftro ^ ^?OTfr, afr? ^ ^ iw %. 

3aer trrfitsvTS*! # ftn? 3T^l^fe<T %, saii 3iRfl3r ^ ^ 

TqWII 5 ; 


3557 GI/2005—6 
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3WT ijri 6 # sdort (i) BRT Wfer »r Tratai 

[?, ^ vaft I ^ 3iRrg|WT ^ aspir ^ ijjir if mfucii^d 

^ % arfii^R m an^ l^eir amuT t ; 

^ a«H;£ 3 ^fT aiftrfeewT 2 ^ ena e ^trqrzr (4) 'Srs WtT «i^k^ m Trafar 
j ^ % ager ajpr if airat^r gsr arflpeq? ^ ijW>TT ^ m^ i ^m itff cir^ c^ 

awsT? if f^d^ci ??f«t ^ asft fecBPwf ^ f^agaiw "^skfewOT E^ftff^gFoi 

if ^Piri 


8 qs^S’C 










5 


TRT8 TOOPS? 

w| 




C2{]|qi^ 


00 

07 

77 

00 

02 

40 

00 

30 

10 

00 

03 

20 

00 

04 

59 

00 

00 

90 

00 

00 

48 

00 

48 

06 

00 

16 

65 

00 

11 

80 

00 

06 

25 

00 

06 

25 

00 

04 

95 

00 

45 

90 


New Delhi, the 23th December, 2006 


[■^. ■^7. 3nT-31015/21/2004-3ft.3TK-!|] 
<37^77 TTI^ 


Petroleun 
sub-sectii 
User in L 
the Gaze 
interrtion 1 
notificatio 
through 
(via Haza 


s-o.^T^Vy^iereas by notification of fte eewenaRent of India in the Ministiy of 
I and Natural Gas number S.O. 1604, dated the ZB"* April, 2006, issued under 
•n (1) of secdbn 3 of the Petroleum and Minarals Pipelines (^xfuisition of Right of 
)nd)Act. 1962^ of 1962) (hereinafter lefeueUlo as the sM '/>ct);pdbtf^^ in 
he of fn^ plated the 30 April, 201^, ;ttie Central Goveimment declared its 
0 acqtwB the^right of user in the land, spedtied in the Schedule appended to that 
1 for the pu^se of laying pipeline for transportation of petroleum products 
^umtoi-f^ne^ipeltne Extension Project from LonI (Pune) to Pakni (Solapur) 
wadi) in the State of iMiarashtra by Hindustan Petroleum Gorporalion Limited; 
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And whereas the copies of the said Gazette notification were made available to the 
public on the 9^ Ju^, 2005; 

And whereas the competent auOiority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Goverranentr 

And whereas the Central GoveiTwnenl. alter considering the said ^ort and on being 
satisfied that the said land is required for laying pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers contened by sub-secfton (1) of section 6 of 
the said Act, the Central Government herrt^ decteres that the right erf user in tlw land 
specified in the Schedule, appended to thisnofificetion, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers eonforred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby rfireqts that the right of user in foe sekJ land for 
laying the pipeline shall, Instead of vesting in tile C^rtiral Government, ve^ en the date of 
publication of this declaration, In Hindustan Petroleum Corporation Limited, free from all 
encumbraices. 


SCHEDULE 


1 Taluka; PANOHARPL 

IR District: SOLAPUR 



Sr. 

No. 

Name of the 
Vmage 

Survey Ho. 

Oat No. 


Atea. \ 1 


mmm 


n 

2 

3 

4 

5 

iKlHKi 

8^ 

1 

AMBE CHINCHOLI 


120 


W 07 

77 




89 


%> 02 

40 




104 


00 30 

10 




97 


Oo 03 

20 




94 


00 04 

59 




105 


00 Ob 

90 




119 


00 00 

48 

c 




Total 

00 48 

oe 

2 

PULU^ADI 


304 


00 16 

65 


318 00 itt 80 

319 00 06 25 

320 00 06 25 

321 00 04 95 

_ Total 00 45 90 

[No. R-31015/21/2004-O.R.-!I] 
HARISH KUMAR, Under Secy. 
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8 


TTHl S’wn^ 


i 


5fi(T 


3il*<a«s 


'W 

E3 

EBi 

Ei 

2 

3 

4 

-S'. 

$ ,, 

D 



4 


872 


00^ 

06 

67 



862 


00 

02 

13 



834 


00 

01 

09 



827 . 


00 

00 

37 



968 


00 

.00 

61 



955 


00 : 

.00 

38 



967 


00 

00 

56 



974 


00 

00 

83 



1015 


60 

00 

72 



•ibie 


00 

01 

27 



10t7 


Oo 

02 

16 



i(/18 


" o6^ 

06 

93 



‘io36 


"00 

03 

g7 



1032 


00 

01 

65 



1033 


00 

01 

70 




~~~W~ 

■a 

lb 

** 1 

5 


208 


00 

00 

42 



211 


00 

00 

60 



191 


00 

02 

76 



T73 


:^00 

01 

56 



133 


.00, 

04 


1 




El 

EDI 

HD 

6" 


14f13 

3 

00 

01 

87 



1413 . 

4 

, . OP 

-04 

18 



1413 

6 

00 

dr 

27 



1413 

7 

00; 

02 

14 



1413 

15 

00 

x02 

16 



1383 


00 

00 

50 



1250 


00 

02 




1117 


00 


00 



1116 


00- 

11 

37 

d 



w 


mm 

mrm\ 

7 


258 


00 

"02 

18 



372 


00 

03 

43 



404 


00 

04 

64 



411 


00 

c& 

39 



389 


00 

00 

65 



388 


QQ 

04 

28 



384 


00 

02 

P9 



382 


QO 

03 

77 



568 


00 

00 

40 

CZ 





24 

03 


Im ^-31015/29/2004- 
ITTItT 3 >hh, 
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New Delhi, the 23th Dec»nTber, 2006 

4758.- Wherefis by notification of the Govefwnent of India in the Ministry of 
j Natural Ga^ number S.O. 1601, dated the 25**^ April^2006, issued under 
) o^aaetlen B^of the Petroleum and MineralePlpelines (Acquisition of Right of 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), pubfished in 
)f Ma dated the 30 ^’ April, 2005, the Central Government declared its 
quiee the^ri^ of user in the land, specified in the Schedule appended to that 
r the pappose of laying pipeline for transportation of petroleum products 
ibat^ne Pipeline Extension Project from Loni (Pune) to Pakni (Solapur) 
li) in the State of Maharashtra by Hindustan Petroleum Corporation Limited; 

ereas the copies of the said Gazette notification were made available to the 
2*^ September^ 2005; 

lereas the competent authority has, under sub-section (1) of section 6 of the 
lifted report fe the Central Government; 

sreas the Cer^l Government, after considering the said report and on being 
he s£ud land is required for laying the pipettne, has decided to acquire the 
lerein' 

sreloie, in exercise of the powers conferred by sub-section (1) of section 6 of 
the Central Government hereby declares that the right of user In the land 
e Sdiedule, appended to this notification, is hereby acquired for laying the 

her, in ^cercise of the powers conferred by sub-section (4) of section 6 of fee 
Central Government hereby directs that the right of user in fee said land for 
dine shaH, instead of vesting in the Central Government, vest oi^e date of 
this decteration. in Hindustan Petroleum Corporation Limited, free ftom an 


Tataika: KAClEGAON 


SCHEDULE 


Dist: SANGLI 


2 t^ALEMAYNI 


Gat No. 


State : MAHARASHTRA 


Sub>Division 

No, 



Total 


1 Area 

Hectare 

Are 

Sq.mt 



06 22 
00 86 


07 


01 37 

^7 _ 1 ^ 

08 52 


02 87 

09 34 

03 94 

04 67 

Oe 71 
03 36 

01 04 

03 65 

03 56 



















1^717 





827 

958 

965 

967 

974 

1015 


1017 

1018 
1030 

1032 

1033 


00 

00 

00 

do 

00 

00 

00 

00 

m 

DO 

00 

00 


00 37 

00 .61 
00 38 


00 

bo 

99 

01 

02 

06 

03 

01 

01 


56 
83 
72 
27 
16 
93 

57 
85 
70 


90 94 


5 YEVELEVADI 


2OT 

211 

191 

173 


00 

*w 

00 

00 

00 


00 

00 

02 

01 

04 


42 

60 

76 

56 

36 


8 VADP^iiAySAGH 


1413 

1413 

1413 

1413 

1413 

1383 

1250 

1117 

1116 


Total 


3 

4 
6 
7 

15 


00 09 TO 


00 

00 

00 

00 

00 

ocr 

00 

00 

00 


01 

04 

01 

02 

02 

00 

02 

02 

11 


87 

18 

?7 

14 

16 

50 

69 

00 

37 


Total 


18 




TJ 


258 

372 

404 

411 

389 

388 

384 

382 

565 


Total 


00 

00 

00 

00 

00 

00 

00 

DO 

.00 


OS. 96 

m 43 


04 

02 

00 

04 

D2 


84 

39 
05 
28 
09 
77 

40 


[No. R-31015/2a2004-O.R.-ll] 
HAWSH KUMAR, Under Secy. 
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'313^ 



NM 8 lElPM 







im 


m 




n 

2 

3 

4 

5 

6 

B 

8 

1 



471 


00 

02 

23 



* 

484 


00 

01 

19 




489 


00 

mm 

85 




500 


00 

02 

50 




639 


00 

00 

30 




669 


00 

05 

43 




667 


00 

01 

17 



• 

865 


00 

11 

27 




■TT—■ 



24 

_94_1 

2 



78 


00 

00 

20 


1 


183 


00 

01 

27 




191 


00 

00 

77 




248 


00 

00 

42 




257 


00 

01 

09 




283 


00 

01 

54 




598 


00 

01 

80 



i" 

595 


00 

04 

06 


1 r 


599 


00 

00 

20 


1 

•H! 

594 


00 

00 

40 


1 '.J r 


817 


00 

23 

25 




823 


00 

07 

83 


^ bo . 42 83 n 


[■qit. U 3 TR- 31015 / 30 / 2004 -' 3 tt.aTR II] 


^ 0^1 


New Delhi, the 23th December, 2005 

s. o, 4759.— Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 1709, dated the 6"’ May, 2005 , issued un^r 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisibon of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said ^), published in 
the Gazette of India dated the 7^ May, 2005. the Central Government declared its inteittor^ 
to acquire the right of user in the land, specified in the Schedule aptrended to tl^t 
notification for the purpose of laying pipeline for transport^on of 
through Mumbai-Pune Pipeline Extension Project trom Loni (Pune) to Pakra (^apur) via 
Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation Limited. 

And whereas the copies of the said Gazette notification were made available to the 
public on the July, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 


3557 Gl/2005—7 
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lereas the Central Government, aner consiqering the said report ana on oeing 
the said land is required for laying the pipeline, has decided to acquire the 
herein; 

lerefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the Central Government hereby declares that the right of user in the land 
he Schedule, appended to this notification, is hereby acquired for laying the 


rther, in exercise of the powers conferred by sub-section (4) of section 6 of the 
Central Government hereby directs that the right of user in the said land for 
jeline shall, instead of vesting in the Central Government, vest on the date of 
f this declaration, in Hindi 4 ;^l?in Petroleum Corporation Limited, free from all 


HE MAHANKAL 

»f the I 

Survey No. 
3e 


SCHEDULE 

District: SANGLI 


State : MAHARASHTRA 


_2_ 

TISA^GI 



GHATNANDRE 



- 

Sub-Division 

Area 

uai no. 

1'. 

'I- 

No. 

Hectare 

Are 

Sq.mt 

4 

5 

6 

7 

8 

471 


00 

02 

23 

484 


00 

01 

19 

489 


00 

00 

85 

500 

B 

00 

02 

50 

639 


00 

00 

30 

669 


00 

05 

43 

667 


00 

01 

17 

665 


00 

11 

27 


Total 

00 

24 

94 

78 


00 

00 

20 

183 


00 

01 

27 

191 


00 

00 

77 



[No. R-31015/30/2004-O.R.-I!] 
HARISH KUMAR, Under Secy. 
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24» 2005/^ 3, 1927 


9nT 

IT^, 2pQ5 

3?r. 4760—^ 1890 (1890 ^ 

9)%3T#T^nT^'n^^^^*f^('W3R%'^) 1961 

%f5PTR4(2) BRT^ ^ ti<eriK 

?PT tl??T 

■aiP'HtjPiq <Tknl % I 

[m U •^-20025/14/2002-#T^?T‘^-I] 

MINISTRY OF LABOUR 

New Delhi, the 11th June, 2005 

S,0.4760— In exercise of the powisrs ccmferredby 
Rule 4 (2) of Railway Servants (Hours of Employment) Rules, 
1961 under the Indian Railway Act, 189Ci (9 of 1890) the 
Central Government hereby notifies Shri J.R Pati, Joint 
Secretary in the Ministry of Labour as Appellate Authority 
to hear Appeals under the said Rules. 

[F.No. Z-20025/14/2002-CLS.I] 

VINITA A6A*^WAL, Director 
^ 28 2005 

^.3ir. 4761—fer^ m, 1947 (1947 
^ 14) ^ ^ 17 

^*1 1 % % 
•sfH, 

7p^%-qT{T2 03/2004 ) 

^ X^^ i Tym t, ^ 28-ii-2005 ^ 

f3TT«m 

[■^r. T^eT-12011/35/95-5RT^3TR (^-11)1 
■^.-TTirtpTiT, 

New Delhi, the 28th November, 2005 

S,0. 4761—I n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 03/ 
2004) of the Central Government industrialTribunal- 
cum-Labour Court, Guwahati as shown in the Annexuie 
in the Industrial Dispute between the enqrloyersm relation 
to the management of Union Bank of India and their 
workman, which was received by the Onlral Government 
01128-11-2005. 

1 [No.L-12011/35/95-IR(B-ir)l 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRALGOVERNMENTINDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, GUWAHATI, 
ASSAM 

PRESENT Sri H.A.Hazarika, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Gunaliati. , 


Ref. Case No. 3 of 2004 

In the matter of an Industrial Dispute B^ween :— 

The Management of Union Bank of India, Chandmari 
VERSUS 

Their Workmen Rep. l^the. 

General Secretary, Union Employees IhiicHi, ^ 

K.C. Road, Fancy Bazar, (^wahati-3. 

Date of Award: 10-11-2005. 

AWARD 

The Government of India, Ministiy of Labour, New 
Delhi, vide its Notification No.L-12011/3 5/95-IR (B-II) 
dated 23/05/2002 referred this Industrial Dispute arose 
between the employers in rdation to the management of 
Union Bank of Inffia and their Workmen for adjudication 
and to pass an award by exercising power conferred 
under (Tause-(d) of Sub-Section (1) of Sectitm 10 of the 

l.D.Act, 1947 for adjudication on the basis of the 
following Schedule :— 

SCHEDULE 

“Whether the action of the management of Union 
Bank of India to computerize the Guwahati (Main) 
Branch of the bank in terms of the settlement dated 
29-10-1993 is legal and justified? If not, what relief is the 
aggrieved union entitled to?” 

1. Record put ip at “Lok Adalat” (People’s Ctourt) 
today at \ishnu hhrm^ Tn^ (Hall), Latasil, (3uwahati-l. 

2. Seen the compromise petition jointly signed 1^ 
Sri R.R. Mahanti, Senior Manager, H R. for the 
N/fonagement of Union Bmik of India and Sri Jagannath 
Chakrabatty, General Secretary, Union Bank Employees 
Union, NER, which is signed and forwarded by the 
Condli^rs, Sn Anilendia Naffi Sarma and Sh Pfaanindra 
Nath Sarnia, both of them arc retired Judge of Slate 
L^our Court, Guwahati. 

3. The compromise petition is accepted. The 
referred matter is disposed of on compromise with 
cQmpromise award. Send this to Central (jovemment as 
per procedure immediately. 

H.A. HAZARIKA, Presiding Officer 

BEFORE THE LOKADALATAT “BBHNU 
NIRMALA TRUST”, LATASIL, GUWAHATT, IN 
RELATION TO THE CGlf-CUM-LABOUR COURT, 
GUWAHAn 

Date: 10-11-2005^ 

Ref, Case No, 3 of 2004 
Union Bank of India 
-Vs- 

Union Bank Enqployees Union, (N.E.R.) 

May it please your honour. 
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We the I 
compromise/s< 
dispute as no 
made to any of 
We there 
conciliation/set 
pass order/awai 
Terms of compi 
We have settle< 
Sd./- 

Signature of 

Management/P^ 

SdV- 

Signature of A 


31T. 4> 
^ 14) ^ 

I, t 

1998 )^- 51 ^ 


Nev 
S.O. 476 
Industrial Disp 
Government he 
of 1998) of the I 
as shown in tl 
between the em| 
South Central P 
received by the ( 


BEFORE' 

PRESENT: M. I 
Chaj 
Dated 

Indus 

BE'TWEEN: 
Dakshina Madh 
Porters Karmik ! 
(BRMS & BMS; 
0pp. P.M.R. 
Ranganayakulap 
Nellore, Rep. b> 


arties above named have arrived at a 
ttlement in the above referred Case/ 
coercion or forceAemptation has been 
the parties to arrive at the compromise. 
Ebre request to record the compromise/ 
lement made before the Lok Adalat and 
d accordingly today itself, 
omise/conciliation. 

I the dispute amically. 

Sd/- 

Signature of 

titioner. Workman/ 

Sd./- 

Ivocate Signature of Advocate 

Sd./- 

)ignature of Conciliators. 

28 2005 

62.—1947 (1947 
7 % 

25-11-2005 

[^. 1i:^“41014/1/2005-a^ 3tR (^-DJ 
^*TR', 

Delhi, the 28th November, 2005 
2.—In pursuance of Section 17 of the 
ites Act, 1947 (14 of 1947), the Central 
eby publishes the award (Ref. IT No. 21 
ndustrial Tribunal No. I, Hyderabad now 
le Annexure in the Industrial Dispute 
iloyersin relation to the management of 
aiiway and their workman, which was 
biitral Government on 25-11-2005. 

[No. L-41014/1/2005-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

HE INDUSTRIAL 'TRIBUNAL-I, 

AT HYDERABAD 

adha Kumari 

rman, Industrial 'Tribunal-!, Hyd. 

19th day of November 2005. 
trial Tribunal Np.21 of 1998 

-a Railway 
Sangh 

h School 


its President 


Petitioner 


1. Additional Railway Manager 
South Central Railway 
\ijayawada, Krishna Dist, A.P., 

Z Chief Commercial Manager 
South Central Railway 

Secunderabad. .. Respondents 

Appearances: Sri. G \idya Sagar, Sri. K. Utfyasree & Sri. 

R Sudheer Rao, Advocates for the 
Petitioner. Sri. TS. Venkata Ramana, 
Advocate & Standing Counsel for the 
Respondents. 

AWARD 

Government of Indir: referred this Industrial Dispute 
for adjudication and to pass an Award in respect of: 

Whetlier the action on the part of the Railway 
administration in not regularizing the services of the 
licensed porters (as per the list Annexure) employed at 
twenty two railway stations, is justified ? 

It not, to what rehef these licensed porters are 
entitled to ? 

2. On receiving the said reference from the 
Government of India notices were issued to both the 
parties and both the parties made their appearances. 

i. The averments of the claim statement made by 
the petitioner are as follows are— 

'The Petitioner-Union is a registered Trade Union 
having been registered under the provisions of the Trade 
Unions Act. The Porters working in Railway Stations 
referred to reference are members of the Petitioner-Union. 
The Union has raised dispute with regard to 
regularization of the services of the licensed porters 
working at 22 Railway Stations under the jurisdiction of 
the Additional Railway Manager, Vijayawada vide 
demand notice dated 8-1-1996. The dispute was admitted 
in conciliation on 25-1-1996. Ultimately the conciliation 
proceeffings ended in failure and a failure report dated 
submitted by the conciliation officer to the 
Govw^'^t of India. The Government was pleased to 
refer tiil'JMb ffi for adjudication to this Tribunal. 
The Ui^l^firity W the Railway Ports referred to in the 
are wdiking for tlie last 15 to 20 years and few 
•000^1!^ been working for the last 10 years as on 
of demand in 1996. The licensed porters are 
engaged in loading and unloading of the goods from the 
passengers’ trains passing through the 22 Railway 
Stations. Initially they were being paid at the rate of 
Rs, 700 per month. Subsequently they are being termed 
as piece rated workers and thereby their monthly income 
has reduced to Rs. 100 to Rs. 150 per month. The 
member of the petitioner-union primary job is loading 
and unloading of the parcels from the break van of the 
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passenger’s trains at different stages. They have been 
working under the directions and the guidance of the 
Railway Officials. The luiture of the work of the porters 
of handling is permanent and perennial in its nature and 
it would keep the members of the Petitioner-Union 
continuously engaged. The Railway Administration is 
having control over the staff where the meinbers of the 
petitioner-Union are performing the work of Railway 
Parcel Porters. They are being paid a meagre wages 
without getting the minimum scales of pay on par with 
regular Railway Parcel Porters engaged in the parcel 
offices. The Hon’ble Supreme Court in National 
Federation of Railway Porters, \bndors & Bearers Vs. 
Union of India, directed the Railway Administration to 
absorb the Railway Parcel Porters working in the 
Railways. Although the Petitioner-Union made a 
representation to absorb all the porters employed in the 
22 Railway Stations, the respondent-railway 
administration has not implemented the judgment and 
absorbed the meinbers of the. Petitioner-Union into the 
main stream of the Railway. The said action part of the 
respondent is wholfy arbitrary a;^d,unjustified. Names of 
the parcel porters in respect of AkivMu Railway Station 
are not properly referred to. Similarly in Bhimavaram 
Railway Station, the names of the following members 
have not been referred to. The Hon’ble Court may be 
pleased to hold-that the action of the Respondent- 
Management in not regularizing the services of the 
Licensed Porters employed at 22 Railwa’y Stations is not 
justified and consequently direct the respondent- 
management to absorb the licensed porters by extending 
the regular scales of pay attached to the post with all 
consequential benefits and pass such fuither or other 
orders as the Hon’ble Court deems fit and proper in the 
circumstances of the case. 

4. It is correct that the said union raised a dispute 
dated 8-1-1996 before Regional Labour Commissioner/ 
Central/Hyderabad duly claiming regularization of 479 
licensed porters engaged in loading and unloading of 
Railway parcels at 22 Railway Stations over ^^jayawada 
Division. It is pertinent to mention here that they are 
licensed to carry' luggage of the passengers on Railway 
Platforms on payment of porterage charges by the 
passengers themselves. The Railway Administration has 
also been utilizing their services for short duration’s 
intermittently for loading and unloading of railway 
parcels from break van of passenger canying trains, if 
necessary; on payment of remuneration for the time 
engaged on the basis of Railway Boards letter 
dt. 8-6-1971. This engagement is only to supplement their 
source of income and not otherwise. The parcel handhng 
work is neither their main job nor full time employment. 
The licensed porters are getting income from three 


sources in a specific span of time ie. fiom passengers for 
carrying their luggage, from Railways fin handling their 
Railway bodced parcds and finrn Merchant Community 
for carrying their parcels ficrni Lorry to Parcel Office and 
Vice-versa. It is correct that Regional Labour 
Commissionex/Ceritral/Itydw^bad by lett^ dt. 4-12-19% 
rqmrted to the Secretary, Government of India, Ministry 
of Labour, New Delhi about failure of conciliation 
proceedings. The Railway Administration has no control 
over the licensed porters. The remuneration paid to 
licensed porters is depending upon volume of parcel 
traffic and their duration^ipf engagement and not 
otherwise. Over the years, th6 RaiAvays are losing parcel 
tr^c due to stiff con:q)etition from road operators. As 
such, thdr engagement time is getting reduced over the 
years. The payments are being made to the licensed 
porters in terms of the Railway Board letter dt. 
08-06-1971, which prescribes payment to the extent of 
engagement. It is incorrect to say that the members of 
the petitioners-union primary job is loading and 
unloading of the parcels from the bre^ van of the 
passengers frmns at different stages. iLis incorrect to say 
that'the members of the petitioners-union. are 
continuously engaged by the R^way Administration. It 
is submitted that they were engaged as and when 
necessary for short duration in addition to their primary 
job of licensed porters i,e. canying passengers’ lugga^. 
It is incorrect to say that rnembers of the petitioners- 
union are being paid meagre wages without getting the 
minimum scales of pay on par with regular Railway Parcel 
Porters engaged in Parcel Office. It is submitted that 
they are licensed porters basically meant for carrying 
passengers’ luggage. The^Railwag^^dministration has 
been utilizing the services ^licensed porters 
intermittently for parcel handlii^ at 22 stations over 
Vijayawada Division of South Ci|fthl Railway where 
there are no permanent Railway St^ to handle parcels. 
In fact, the Railway Administratfonmas been ke^ng its 
own staff to handle parcel traffic where there is a 
justification for posting of the Railway Staff. In other 
words, the Railway Administration has been utilizing its 
own employees to carry parcels from parcel office to 
Brake-van of passenger carrying train and vice-versa, 
where there is absolute justification for creation of such 
posts. The licensed porters are not being engaged by 
the administration for: whole of the day. Their services 
are being engaged as and when Passenger Carrying train 
comes to station, to load and unload the parcels from 
brake-van attached to the passenger train. In other 
words, in a day except in the short duration of time their 
services are not being utilized by the Railway 
Administration. The Judgment of the Hon’ble Supreme 
Court of India in National Federation of Raihwy Porters, 
Vendors and Bearers is not ^plicable to this instant 
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:ts and circumstances of the said case are 
m this case. In that case, the persons 
larcel handling are engaged b\' the Railway 
m on contract basis and more over their 
s exclusive for parcel handling in nature. 
:ase of licensed porters of 22 stations of 
■al Railway their engagement is only 
y in nature, in other words it is not their 
>b. Their main job is carrying passengers’ 
such the circumstances are different 
2 two cases and that judgment cannot be 
the hicts of this case. It is pertinent to 
! that the licensed porters of Vijayawada 
already approached the Hon’ble Si^ireme 
i W.P. No. 480 of 1990 for absorption into 
Establishment, but the Hon’ble Court 
claim by the judgment dated 6-5-1991. 

! Hon’ble Supreme Court of India by its 
id 10-2-1997 in CA No. 752-753 of i997 
entral Administrtrtive Tribunal/Hyderabad’s 
r.A. No. 3 of the 1992, wherein Tribunal 
Railways to pay wages @ 1/30th of the 
he scale of pay ofithe luggage porter, to the 
ler, when he was engaged for parcel 
8 hours a day. In view of the above 
Its of Hon’ble Supreme Court, the Railway 
on need not pay the scale of regular 
the Licensed Porters, How ever, it has been 
jnsed porters on hourly basis basing on the 
ite fixed by the District Collector, from time 
ns ofBoaid letter dt. 8-6-1971. The Tribunal 
:d to dismiss the Industrial Dispute with 

to WW4 were examined on behalf of the 
Exs-Wl was maxked. MWl to MW4 were 
behalf of the respondents and Exs-Ml to 
:ed. The learned advocate for the petitioner 
e learned advocate for the respondents 
r written arguments and they are part and 
record. 

D. Souri is the licensed railway porter in 
Nellote Railway Station. WW2 T. Kotayya 
t Chirala. WW3 is the licensed porter of 
office. WW4 is the Sambasiva Rao, Senior 
PSRTC at Nellore, As per the evidence of 
j railway porters in twenty two Railway 
'orking since twenty to twenty five years 
m only siiK» ten years. According to them 
! licensed porters of the parcel office is to 
1 into the concerned train and receive the 
it the same in the parcel office. The parcel 
1 duties to them. They are being paid at 
pees one hundred fifty only) per month, 
only to loading and unloading parcel 


goods. They performed duties as per the instructions of 
the railway authorities. In spite of repeated requests the 
authorities are not paying the minimum wages to them. 
Their duty hours are from 8.00 AM to 8.00 PM The 
respondents are not assigning any reasons for not 
regularizing their services. All the porters concerned are 
working continuously without break of service. The 
porters who are working since four to five years al 
\fishakapatnam and Godavari Railway Stations and also 
Northern Zone were regularized but they were not 
regularized even for working since twenty to twenty five 
years in twenty two Railway Stations. WWl admiued in 
his cross examination that they were getting less or more 
of Rs. 150 per month. He is not in position to give any 
reason for receiving such an amount. He also admitted 
that Muster Rolls would be maintained for licensed 
porters who were working in the parcel office. At this 
juncture, it is to be mentioned, as argued by the learned 
advocate for the respondents, that they have not chosen 
to get the said Muster Rolls Pay Acquaintance Registers 
etc., to show that they are under the direct control of the 
respondents-railways. WW2 admitted m his cross 
examination that initially they were appointed to carry 
the passenger luggage only and since 1976 they are 
carrying the luggage in parcel van. He further admitted 
that they were being paid basing on the quantum of 
work of loading and unloading the materia! which is 
being loaded belonging to the private parties. They will 
cany the same to the Platform even though he is saying 
that they are not collecting any amount from the private 
parties and they would carry the same on the 
instructions of the parcel clerk. According to WWl to 4 
they are working under the supervision of the parcel 
clerk and not carrying the passenger luggage. As 
already observed if they are working under the 
siqiervision of parcel clerk who is a permanent employee 
of the respondent-Central Government, there must be a 
Muster Roll showing the allotment of work to them but 
the petitioner has not chosen to get such Muster Roll 
from the office of the respondents, WW4 the Senior 
Assistant of APSRTC deposed that the petitioner union 
porters would cany the goods from the parcel office to 
the goods train vice-versa and th^ are working more 
than-twenty years without any break and they have no 
time td attend the passengers work. He further deposed 
that they would work on the instructions of the Chief 
Parcel Qffica*. In the cross examination he deposed that 
he is going once in a month to the Railway Station and 
verified himself and he has seen the Muster Rolls in the 
Labour Department but those Muster Rolls are not forlli- 
coming before this Court. He further deposed that he 
does not know whether there are any permanent porters 
in the Railway Stations, He denied the suggestion made 
to him that the petitioner union is engaged only to the 
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loading and unloading of the passenger luggage for 
which they are being paid by the passengers and that 
the parcel p(»ters work is noly a part time work but not 
full time work. On perusing his entire evidence I am of 
the opinion that he does not know anything and he 
deposed only to favour the petitioner union. 

7. Coming to the evidence of the respondents, 
MWl is the Chief Parcel Supervisor at Eluru Railway 
Station. His evidence is important to say how the 
petitioner union porters are working and how they are 
not entitled for the relief claimed by them. P[e deposed 
that he has got four parcel Supervisors and Assistants 
who work round the clock in shift system. The 
weighment of parcels would be done by parcel clerk. The 
merchants and others generally engaged licem^d porters 
to carry the goods out of the station to parcel office 
weighing machine. After weighment and collection of 
charges the parcels would be kept in the parcel office. 
After announcement of the train the^lfcensed porters 
would carry the parcels and put them' ih^the parcel van 
in the train. The batch maistiy would come and allot the 
number of porters required for each train. Th<i Railways 
would pay them according to the number of hours 
engaged. There are forty porters at Eluru Railway Station 
and each porter would work in an average for two hours 
per day. Average income for each porter is Rs, 300 to 400 
per month. He ftuther deposed that they would attend to 
the passenger luggage for loading and unloading also by 
adjusting themselves. There are no permanent porters 
attached to the parcel office. These porters after loading 
and unloading free themselves and do any other work. 
He further deposed that the private persons themselves 
engaged the porters for taking the goods from parcel 
office to out of the station and they themselves pay to 
the porters. The petitioner union porters are not under 
their control. In the cross-examination also hie d^osed 
that they are paying to the petitioner-porters on hourly 
basis and denied the suggestion made to him that each 
batch works continuously for twenty hours and even for 
six to eight hours. He also denied the suggestion made 
to him that these porters do not attend to the loading 
and unloading work of the passengers luggage. He 
further deposed that the permanent porters at Station like 
Rajahmundry, Godavari, Vij^wada etc., only under their 
control and they are not being permitted to cmry tl^ 
luggage of the passengers. So on perusing his evidence 
it is clear that the petitioner-porters are not under the 
control of Railways and they are , not full time workers 
like that of permanent porters and they would work for 
only few hours at the instructions of their maistiy at the 
time of loading and unloading of parcels. 

8, MW2 is the Chief Parcel Supervisor, Nellore 
Railway Station and he also depcxs^ that the petitiono'- 


porters do the service in rotation as per their own 
adjustments and they also attend to loading and 
unloading of the passengers luggage for which they 
received remuneration from the passengers. They have 
no control over the petitioner-porters and they 
themselves fixed the shift system. They are being paid 
on hourly basis. 

9. WW3 is the Chief Commercial Inspector of 
twelve stations parcel booking and other commercial 
transactions. He also deposed like that of the other two 
witnesses that the petitioner-porters are only the part 
time porters as they would come after the announcement 
of the train and leave the parcel office after train leaves 
the station. They also carry the passenger luggage and 
collect money from them. They would attend the work in 
batches as decided by their maistiy and they have no 
control over them. The payment would made on hourly 
basi^. 

10. MW4 is the Assistant Commercial Manager of 
Vijayawada Railway Station. He deposed like that of 
MWs 1 to 3 by stating that the>' have no control over 
the petitioner porters and they would work maximum of 
fifteen minutes. They are being engaged mainly by 
passengers for carrying their luggage and being paid by 
them. Merchants also engaged them for carrying their 
luggage to parcel office and pay them. Except at the lime 
of the arrival of the train they do not have any control 
over the porters. He produced the conditions of the 
licensed porters under Exs-Ml to M3. Ex-M4 is a time 
table in respect of porters rale charges and M5 is the list 
of licesed-porters at twenty two Railway Stations. 

11. On perusing the entire evidence discussed 
above it is clear that the contention of the petitioner- 
union porters is that they are working since twenty to 
twenty five years imder Twenty two Railway Stations as 
porters under the control of the booking clerk and 
exclusively doing the work of the railways and thereby 
they are liable to be regularized in par with the regular 
porters. According to them they are not bemg’ attending 
the work of the passengers in loading and unloading 
and carrying their luggage and not being paid by them. 
At the outset except tlw interested version of WWl to 
WW3 there is no evidence to prove the same. If really 
they are the full time workers of the respondents, as 
admitted by th^, there is a Must^ Roll and they have 
not chosen to get the same before this Court. Merely 
because they are woiking since a Irmg time tluy are not 
entitled to be regularized as th^ are being engaged by 
their maistiy only and th^ are not under the control of 
the respondents from the evidence discussed above. On 
pausing the evidence of MWs I to 4) h i? clear that they 
arc only part time wprHers havings work for fifteen 
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1 they would leave after the train leaves 
r own work mainly the work of the 
nerchants ete., and being pain by them. 
! official witnesses and no motive was 
lem to speak falsehood against the 
rs and I have no reason to disbelieve 
th Exs-Ml to M8 etc. 

iing to the respondents, the petitioner- 
under their control and they being 
hr maistry only whenever there is 
ing and unloading at the parcel office 
‘ the train and they would attend for a 
ninutes and not full time porters as that 
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lear that the petitioner-porters are not 
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\ to the parcel and their main source of 
the passengers and merchants for 
ggage and parcels respectively from 
m to the station and vice-versa and 
m only. They are not under the control 
oils of the respondents. So it is not 
respondents to regularize all these 
permanent porters as claimed by them 
of the permanent porters even though 
to them and they are doing their own 
passengers luggage merchants parcels 
sd above. 
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applicable to the frets of the present case and on the 
other hand on perusing W.P. No. 480/1990 dated 6-5-91 
relied upon by the learned advocate for the respondents 
it is clear that the licensed porters have raised all these 
pleas before the Apex Court and the Apex Court was 
pleaded to dismiss the said writ petition through the 
order dated 6-5-1991. On perusing the said decision it is 
clear that the Hon’ble Supreme Court of India not 
accepted the claim of these licensed porters in the said 
writ petitions. On that ground itself this Industrial 
Dispute must be dismissed. The learned advocate for the 
respondnets also brought to the notice of the Court that 
the judgement of the Apex Court in Civil Appeal Nos 
9378/95 and 9379/95 dated 30-10-1996 in which the 
Hon’ble Supreme Court of India opined that the Casual 
Labour having temporary status is not entitled to the 
wages at par with the licensed porters and further held 
that the licensed porters cannot be treated at par with 
even the casual labour engaged by the railways. In view' 
of my above discussion it is clear that there no merits in 
this Industrial Dispute and thereby liable to be 
dismissed. 

14. In the result, the Industrial Dispute in I.D. 21/ 
1998 is hereby dismissed answering the reference that the 
action of the Railway administration in not regularzing 
the services of the licesed porters employed at twenty 
two Ifrihvay Stations is justified and they are not entitled 
for any relief 

Dictated to the Junior Stenographer, transcribed by 
him, corrected by me and the seal of this Court on this 
the 19th day of November, 2005. 

M. RADHA KUMARI, Chairman 

APPENDIX OF EVIDENCE 
Witnesses Examined Witnesses Examined for 


for Petitioner 
WWl : D. Souri 
WW2 : T. Kotaiah 
WW3 ; V \beriah 


Res|)ondcnt 

MWl : T. Saigopal 
MW2 : K. Madhava Rao 


13. As arged by the learned advocate for the 
respondents, the decision of the Apex Court in W.P. No. 
507/1992 along with-WP Nos. 415/92 and 82/93 arc not 


WW3 : V \beriah MW3 : S.Siva Prasad 

Reddy 

WW4 ; G.Y Sambasiva Rao MW4 : M.Papa Rao 

Documents marked for the Petitioner 

Ex.Wl : Conciliation Failure Report. 

Documents marked for the Respondent (By consent) 

Ex.M 1: Xerox copy of license issued to K.M. Kotswar 
Rao 

Ex.M 2 : Xerox copy of license issued to G. Chandra 
Mohan. 

E.\.M 3; Xerox copy of license issued to 
P Venkateswara Rao. 

Ex.M 4 : Xerox extract of time table and charges. 
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Ex.M 5 : Statement of Licensed porters. 

Ex.M 6 : Statement of Trends in Parcel Traffic. 

Ex.M 7; Statement. 

Ex.M 8 : Xerox copy of licensed Remuneration Bill. 

M 29 2005 

3ir. 4763 .—1947 (1947 
^ 14) ^ VRt 17 % atiWOI 

Pt4l'JT4>l* aftr <nSl> *h4*hl<l’ % 
3Tgir«T'^ ^*^0^ W«bK 

Tjan?^ % W WIT 19/2004 ) 

^ 3t^FTf^'3FtTft%,'a?r%^WTR^28“11-20p5^'!JT^ 

«n I . _ 

[U T^-12011/131/2003->3nt.3^«(^-II)] 0 

New Delhi, the 29th November, 

S.O. 4763.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hendjy publishes the award [Ref. No. 19/2004] 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Guwahati as shown in the Annexure in the Industrial dispute 
between the management of Union Bank of Irflia and their 
workmen, received by the C'entral Govwnment on 28-11 - 
2005. 

[No. L-12011/131/2003 -IR (B-II)] 

C GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAI^ 
CUM-LABOUR COURi; GUWAHATI, ASSAM 

Present; 

Sri H.A. Hazarika, 

Presiding Officer, 

CGIT-cum-Labour Court 
Guwahati 

Reference Case No.* 19 of 2004 
In the matter of an Industrial Dispute between :— 

The Management of Union Bank of India, Chandmari. 

Vrs. 

Their Workmen rep. by the 

General Secretary'. Union Employees Union, 

K.C. Road. Fancy’ Bazar, Guwahati-3. 

Dated of Award : 10-11 -05 

AWARD 

1, The Gm emment of India. Ministry of Uibour New 
Delhi, vide its Notification No. L-1201 l/131/2003-IR(B-n) 
dated 18-09-2003 referred this Industrial Dispute arose 


between the emptoyers in relation to the manag^nent of 
Union Bank of India and thdr Waricmen for adjudication 
and to pass an award by exercising power confci^d 
under Clause (d) of sub-section (1) and sub-^cdoh (2A) 
of Section 10 rfthe I D. Act, 19^ for a^idication on the ; 
basis of the fi^lowing Sdiedule .* 

SCra2IUl£ 

“Whether the action of the mapageoi^ ^ Unu;^^ 
Bank of India by not filling up the post of Head 
Cashier Category ‘E’ at the erstwhile SSB, 
Chandmari Branch, Guwahati on permanent basis 
(ther^ discontinuing the officiating arrangement) 
w.e.f 17-9-2001 is justified? if not, what relief the 
eligible employees are eiHiiled to 
1 Record put up at “Lok Adalat” (People’s Court) 
today at Vishnu Nimuda Tiust (F^), Lata^ Guwahati-l. 

3. Seen the compromise petition jointly signed by 
S*! R.R. Mahanti, Senior Manager, H.R. fdr the 
Management of Union Bai^ of India and Sri jajgalhAli& 
Chakrabar^, General Secretary, Union Bank 

Union, NER, which is signed and forwardc^ the 
Conciliators, Sri Anilraidra Nath Sarmh and SW 
Nath Sarma, both of them are retired Jud|^ bf SMfc ' 
Labour Court, Guwahati. 

4. The coii:q)romise petition is accepted^’Thc referred 
matter is disposed of on conqnomise with compromise 
award. Send this to Central Government as per procedure 
immeffiateh^. 

H.A. HA^^HUKA, Presiding Officer 
BEFORE THE LOk ADALAT AT ‘VISHNU 
NIRMALA TRUSTS, LAXASH^ GUWHAH^l ' 
RELATION TO T®E €Gn‘’<X@*4.A»OUR^^ 
GUWIHA31 
Date: 10-11-2005 
Reference Case No. 19 OF 2004 
Union Bank of India, Guwahati 
Vrs. 

G.S.U.B.T. Union, 

NER, Guwahati 

May it please your honour, . 

We the parties above named have arrived at a 
compromise/settlement in the above Referred Case' 
dispute. No coercion or force/temptation has been made ' 
to any of the parties to arrive at the compromise. 

We therefore request to record the compromise' 
conciliation/scttlement made before the Lok^ Adatot and 
pass order/award ^cordingly today ‘ 

Terms of compromise 

We have settled the dispute amicably 
Sd./-(illegible) Sd./-(niegible) 

Signature of Management/^^ Sigh^^ of Workman/ 
Complainant/Petitioner. Oppoate party. 

Signature of Advocate Signat^e of A^ocafe 

Sd./-<Iltegible) 

Si^tuie of Conciliators. 


3557 GI/200&-e 
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47< 4—■'ilWlPwi 1947 (1947 

^ 14) 'flRT 7 % TRSfiR 

%3P Pi4(gi»f % 

'"m (ifi^ 16/2004) 

4 ^ illMW^n^||, 28 -11 -2005 ^ IJr^T 

[jw. T(?r-12011/53/2003“3n^.3TR (^-II) ] 
#. ^'FTTVm, 3T^ 

Newl »dhi, the 29th November, 2005 

4764 —In pursuance Of Section 17 of the 
Disputes Act, 1947 (14 of 1947), the Central 
:piypabiishcstheawardRef. No. 16/2004 
Indus. Trdnmal-cum-Labour Court, 
>wn in the Annexure, in the Industrial 
|the management jof Union Bank of India 
which was received bv the Central 
38-11.2005, 


Gdvt 


of the Cent. 
Ouwahati as 
Di^Mlebetweenl 
and their wi 
Ckwemmeittoa 


s1m>’ 


oikmen. 


(No. L-120n/53/2003-IR(B-n)] 
C, GANGADHARAN, Under Secs' 

AraffiXURE 


management of Union Bank of India and their Workmen 
for adjudicmion and to pass an award by exercising 
power conferred under Clause (d) of Sub-section (1) and 
Sub-section (2A) of Section 10 of the ID. Act, 1947 for 
adjudication on the basis of the following Schedule ;— 
SCHEDULE 

“Whetter the action of the management of Union 
Bank of India in not appoiatiag Sntt. Men^ Das 
and Shri Parashu l^m Mudoi as Computer 
Operator w.e.f. 10-8-1999 and 24-12-1999 
reflectively and also action of the management in 
irtfMsii^ bar on Smt. Das and Shri Mudoi against 
their appointment as Con^rater Operator is 
justified? If not, what relief S^ Das and Shri 
Mudoi is entitled to?" 

2. Record put up at ”Lok Adalaf (People’s Court) 
today at ^fehI» Nirmala Trust (Hrfi), Latasii, Guvvahati-1. 

3. Seen M^ompromise petition jointly signed by Sri 
R.R. Mahac^JS^ior Manager, H.R. for the Management 
of Union Barm of India and Sri Jagannatb Chakrabarty, 
General Secretary, Union Bank Emph^ees Union, NER, 
which is signed and forwarded by the Conciliators, Sri 
Anilendia Nath Sarma and Sri Phanindra Nath Sarma, 
both of them are retired Judge of State Labour Court, 
Guwahati. 

4. The compromise petition is accepted. The referred 
matter is disposed of on compromise with compromise 
award. Send this to Central Govenunent as per procedure 
imme^teh^. 


14 'Hg ClJfljKAL GOVUtfmiEWT INDUSTRIAL 
1*WNAIX|tJM4jUI0ra GUWAHATL 

ASSAM 


Sril 

CGI* 


Present: 

A. Hazaiika, Presiding Officer, 
-cum-Labour Court, Guwahati 


H. A. HAZASUKA, Presidi^ Officer 
BWm LGK ADALAP 
NRMAl^ HtUSr*, LAlASO^GUmfiATL IN 
RELATION TO THE G^hCUM 4ABOI)R COURT, 
GUmHATT 
Dated: 1041-20^ 

Ref. Case No. t4 of 2084 
Union Bank of India, Guwahati 


Ik the matter 
The hbinagemeiit 


Ref. Case No. 16 of 2004 
)f an Industrial Dispme between 
of Union Bank of India, 


1Nbikmci& 
Eiaployi 
GinvataiirS. 


Vrs. 


by the, General Secretary, Union 
K.C. Road, Fancy Bazar, 


^edof Award: 10-11-2005 

jmm 


N«iifioatiBPi 


oCIndt^ hfimstry of Labour^New 
Mfc L.120H/53/2003-IR (B-II) 


1. TUn 
DdM, vide its 

dl^ 24^-200* ^ 18-7-20^ Idened this Industrial 
Di spufe. uose bqtween ^ mnidoyeEr in relation to the 


Vs. 

Workmen represented by G.S. Employees Union. 

NER, 

May it please, ymir honom:. 

We, the parties above named have arrived at a 
cornpromisdsetdeiuem m the above Rdetred Case, No 
coercioff ee feiree^eiiiptalion has been made to any of 
the partfes to arrive at the con^Kmiae/oQficiliarion. 

We, therefore, request to record the compromise/ 
condhafinn/sertfeincffit made faefeoe file Lok Adalat and 
pass onlet/awaHi accordingly today itseffi 
Terns t^c o w pHM BCTe 

We have, setfied the mafier amicably 
Sd/*<»lcgil)le) ^-(Ilfcgibfe) 

Signature of Management/ Signature of Workman/ 

Ccm^ammUi^^etitioner, Opposite party. 

Signdme of Advocate Sigiuiture of Advocate 

Sd/-<niegible) 

Signature of Conciliators. 
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M 29 2005 

3ff. 4765—1947 (1947 
^ 14) ^ «iroi7 % ^RaRR ^ 

'ilTMi % <141^ PPTl^^* 3ft^‘3^TpNwtf% 

PiR’«'illtiiPi4) W4H< 

3Tf^^'»|/?nT % ■'tw ('dH?ftpJ4> 

331?% 3m»fn 3^hatf^f«HT^-RW 02/2004) ^ TP H ^r a 
%, ^ ^ 28-11-2005TORT W «W I 

[^. 1?^-12025/3/2005-3nt.m (^-!!) ] 

ft- ■-?-— _ _- ^ 

w. ^nror*!, ^nir 

New Delhi, the 29th Novembei; 2005 

S.O. 4765, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent. 
GovOTunent Indus. Trdnmal<ci]m>Labour Court, Guwahad 
(filed und» Section 33-A in the matter (rf'Ref. No. 02/2004 
as shown in the Annexure in the Indurtfiai Di^wto b^yveen 
the employers in relation to the managenmit of Vinson 
Bank of India and their workmen, whidi was reo^vsd 
the Central Government on28-l U2005. 

[No. L- 12025/3/2005-IR (B-Il)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM>LADOUR COURT, GUWAHAH, ASSAM 

FRES^m Sri RA. Hazarika, Presiding Officer, 
CGIT-cum-L^ur Court, Guwahati 

Case No. 2 of 2004 

In the matter of a complaint under Section 33A of the 
Industrial Diqnite Act betw een :— 

Union Bank Enqdoyess Union (NER), K. C. Road, 
Fam^ Bazar, Guwahati>l 

Wes. 

The Management of Union Bank of India, Chandmari. 
Date of Award ; 10-11-2005 

AWARD 

1. 12-5-04 Received an application Union Section 

33-A of the Industrial Dispute Act apprehending 
violation of condition of service during the pendency of 
the Ref No. 10(C)/02. 

The case is registered and number as Case No. 
15(0 of 2004. 

Now issue notice to the opposite party to 
opposite party to file their objection on or before 
18-5-2004 and objection hearing. 

H. A HAZARIKA Presiding Officer 
Record put op at “Lok Adalaf' (People’s Court) 


today at Vishnu Nirmala Trust (Hall), Latasil. 
Guwahati-l. 

3. Seen the compromise petition jointly signed by Sri 
R. R. Mahanti, Senior Manager, H. R. for the 
Management of Union Bank of India and Sri Jagannath 
Chakrabarty, General Secrataiy, Union Bank Employees 
Union, NER, Which is signed and forwarded by the 
CoiK^iliators, Sri Anilendra Nath Sarma and Sri Plianindra 
Nath Sarma, both of them are retired Judge of State 
Labour Court, Guwahati. 

4, The compromise petition is accepted. The case 
received is disposed of on compromise with compromise 
award. Send this to Central Government as per procedure 
immediate^. 

H. A. HAZARIKA, Presiding Officer 


BEFORE THE LOK ADALAT AT “BISHNU 
NIRMALA TRUST’, LATASIL, CUWAHATL IN 
RELATION TO THE CGIT-CUM-LABOUR COURT, 
GUWMIATI 

Dated: 10-11-2005 

Case No. 2 of 2004 

Union Bank of India, 

Vrs. 

G. S. Union Bank En^loyees’ Union, NER. 

May it please your honour. 

We the parties above named have arrived at a 
compromise/settlement in the above Misc. Case/Case/ 
Dispute. No coercion or force/temptation has been 
made to any of the partis to arrive at the compromise/ 
conciliation. 

We therefore request to record the compromise/ 
conciliation/settlement made before the Lok Adalat and 
pass order/award accordingly today itself. 

Terms of compromise 

We have settled die matter amicably 

Signature of Management/ Signature of Woii,^a.?3a' 
Complain^/Petidoner. Opposite 

Signature of Advocate Signature of Adv?’' iiiis 

Signature of Conciliators. 

29 2005 

m ^ 4766.—aiRdwi, 1947 (1947 
•451 14) 17%3t3Rm^, ^R45R 


2. 
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% 33 TT % 

03/2004)^ y^blPvifl <+t, ■sft 
-11-2005 ^ TTRI ^3Tr «n I 

[■?T.T^-12025/3/2005-3Tt|.3TK (^-H)] 

ew Delhi, the 29th November, 2005 

i766.—In pursuance of Section 17 of the 
isputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award of the Central 
Industrial Tribunal-cum-Labour Court, 
led under Section 33-A in the matter of Ref 
) as shown in the Annexure in the Industrial 
ween the employers in relation to the 
jfUnion Bank of India and their woricmen, which 
the Central Government on 28-11-2005. 

[No. L-12025/3/2005.IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

JTRAL GOVT. INDUSTRUL TRIBUNAL 
lBOUR court, GUWAH ATI, ASSAM 

ri H.A. Hazaiika, 
residing Officer, 

GIT-cum-Labour Court, 
iuwahati 

Case No. 3 of 2U04 

r of a complaint under Section 33 A of the 
lustrial Dispute Act between :— 

Secretary, Unionj Bank En^loyees Union, 

^ Road, Fancy Bazar, Guwahati-3 


nent of Union Bank of India, Chandmari. 
Dale of Award : 10-11-2005 

AWARD 

Received a petition Under Section 33-A of 
Dispute Act filed by the Secy, Union Bank 
Union-Petitioner alleging that the 
nnmagenicnl las \ iolated the prohibitoiy order as passed 
on 18-5-2004 b\ this Tribunal. 

Registe ed a Misc Case No. 16(C) of 2004, 

Issue s low-cause notice upon the manageinent- 
OsP. to show cause as to why a appropriate action 
should not be taken fixing 9-7-04. 


H A. HAZARTKA. Presiding Officer’ 


BEFORE THE LOK ADALAT AT “BISHNU 
NIRMALA TRUST”, LA1AS1L» GUWAHATI, IN 
RELATION TO THE OGrt-CUM-LABOUR COURT, 
GUmHAll 

Date: 10-11-2005 
Case No. 3 of 2004 
Union Bank of India, 

Guwahati 

Ws. 

G. S. Union Bank Employees Union NER. 

May it please your honour. 

We the parties above named have arrived at a 
compromise settlement in the above Case mentioned 
below. No coercion or force/temptation has been made 
to any of the parties to arrive at the compromise. 

* We therefore request to record the compromise/ 
conciliation/settlement made before the Lok Adalat and 
pass order/award accordingly today itself. 

Terms of Compromise/Conciliation, 

Ws have settled the matter amicably 

Signature of Management/ Signature of Workman/ 
Complainat/Petitioner. Opposite part> 

Signature of Advocate Signature of Advocate 

Signature of Conciliators. 

29 2005 

m. air. 4767.— r^eiiq 1947 (1947 

^ 14) ^ «ira 17 % 

aiiT) % 

ynnsicl %’4w (aflytPiqj «itnT33 
afltilPw W7101/2005) ^ 

^ 28 -11 - 2005 ^ ijprr en I 

[■ri. 13026/3/2005-311^.am. (^-11} J 

■ri^. ■mndmr, aim 

New Delhi, die 2’/fh Novembei. 2005 

S.O. 4767.-In puffcjiqnco of Section 17 of the 
Industrial Disputes Act. 1^47 (14 of 1947), the Central 
Government hereby ptlbltshsi the award of the Cciurat 
Government Induslrifll THbunal-cum-Labour Court. 
Guwahati (filed under Sectl^ti 33-A In the matter of Ret 
No. 01/2005) as shown In (hs Aiinexiire in the Industrial 
DisputeJjctwcen the iffit !eyiri In relation to the 
management of Union Sttflk and their woikmaa w Iticb 

was received by the Central ^ovarnniont on 28-11-2005. 

fNe. H2(12S/.3/2(X>5-tR (B-It tj 
C.OANOi^HARAN. Under Secy 
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' ANNSXim, 

mTHECimiULGOVTlNDlJSIlU^TiaBm 
cuM>LABOim coum; guwahah, assam. 

PRESENT: SiiH.A.(^aff3ca,Prta<&igQfl&»;CXHT- 
cum-Labofur Court, Guwahti. 

CaieNo.lof200S. 

In the matter of a complaint under Section 33 A of the 
Industrial Dispute Act 

BETWEEN: 

The General Secretary, Union Bank Emplcyees Union, K.C. 
Road, Fancy Bazar, Gnwahati-3. 

VRS 

The Chairman & Managing Director of Union Bank of 
India, Chandmari. 

Date of Award: 10-11-2005. 

AWARD 

1. Seen the petition U/s 33-A of the industrial 
Dispute Act. 1947, filedby the General Secretary, Union 
Bank Employees Union (NER) Ghy. 

Heard Sri Jagannath Chakrabart>. The petition is 
admitted for hearing. Register it as a Case and issue notice 
to the O.P. to show cause as to why the prayer of the 
petitioner should not be allowed fixing 04-04-2005. 

Petitioner will take stei^ wit^ 3 days. 

H. A. HAZARIKA, Presiding Officer 

2. Record put up at ‘Lok Adalat” (people’s Court) 
today at Vishnu Nirmala Trust (Hall), Latasil, Gtiwahati-1. 

3. Seen the compromise pdition jointly signed by 
SriRR. Mahanti, SaiiOr Manager, HR. for the Management 
of Union Bank of India and Sri Jagantvuh Chakrabarty, 
General Secretary. Union Bank Erhployees Union, 
NER,Which is signed and forwarded by the Conciliators, 
Sri Anilendra Nath Sarnia and Sri Plianindra Nath Sarma, 
both of them are retired judge of State Labour Court, 
Guwahati. 

4. The compromise petition is accepted. The case 
received is disposed of on compromise with compromise 
awatd, Send this to (Central Government as per procedure 
immcdiatly. 

H ,A. HAZARIKA. Presiding Officer 


BEFORE THE LOK ADALAT AT 
V^IWESUNU NIRMAM TRUSTS lAlASl^ 
IKnUkHAll, 

IN RELmONTOtttlCQT-Cm-(ABOIJR 

courlcuwahah 

Dale 10-11-^5. 

Case No:—1 of2005. 

Union ofindia -vs-G.S.UnionBank 

Enqiloyees Union ,NER 

May it please your honour, 

We the parties above named have arnved at a 
compromise/settlement in the above Case dispute as per 
. No coercion or force/ temptation has been made to any 
of the parties to arrive at the compromise. 

We therefore request to record the compromise / 
conciliation/settlement made before the Lok Adalat and 
pass order /award accordingly today itself. 

Tenns of compromise. 

We have settled the matter amioc^idy 

Sd./-niegibte Sd./-JagaWith Chakraborty 
Signature of management Signature of Wbikman. 

Complainant^^tioner Opponte party. 

Signature of Advocate Signature of Advocate. 

Sd/- 

Signature of conciliators. 

30 2005 

3ir. 4768,— 947 (1947 

1 % iw 12/2001 

^ 30 -ll-JOOS 

«IT 1 

Tjrssr-31011/I/2001 ~»n^.'3TR. (•qq.) ] 

New Delhi the 30th Novermber2005 

S.Q. 4768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gove^ment hereby pul^hes the Award (Ref. No. 12/ 
2001) of the Gait. G^ Indus. Tribunal-cum-Labour Court, 
Mumbai No. 1 as shown in the Annexure, in the industrial 
dispute between the maiiagemeht of Mumbai Port Trust, 
and their workmen, received by the Central Government 
00 30/11/2005 

[No-L-3 lOI l/I/200l-IR(M)] 
C. GANGADHARAN, Under Secy. 
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ANNExme. 

BiXOitElHECfKIlULGOV^iCNMENT 
INMJSIHIALTRIBIJNALNO. 1 
MUVflBAl 
PRESENT: 

JUSTICE GHANSHYAM DASS 
PreMd^ Officer 

RSmRE^CE NO. CGIT -12 OF 2001 
PARTIES: Eit^oyets in rdation tothe management 
of Mumbai Port T rust 

AND 

Transport emd Dock Workers Union. 

AppcM'ances: 

For the Management : Mr. M. B. Anchan, Adv. 

For the Union : Mr. koyande Adv. 

State : Maharashtra 

Mumbai the 8th day of November, 2005. 

AmRD 

1. This is a referencemade by the C^itral Government 
in exercise of its powers under clause (d) of sub section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Govermn^ of India, Ministry of Labour, 
New Delhi Order No. L-31GI1/1/200 l/IR (M) dated 
20/3/2001. The terms of reference given in the schedule 
are as follows; 

‘Whether the action of the management of MBPT 
in deducting 20 days wages from 1-8-1998 to 
20-8-1998 of General Purpose Mazdoors (GPMs) mid not 
paying the difference of wages from 1-3-1994 for having 
deployed in place Sr, Workers is legal and justified? If 
not, to what relief the workmen are entitled to ?” 

2. The Transport and Dodc Worker’s Union, Mumbai 
(hereinafter referred to as ‘Union”) filed the Statement of 
claim dated 28-9-2001 through its President. 

3. In reply to the ^mesaid Statement of Claim, the 
Mumbai Port Trust (hw'ran^r referred to for ^ort as 
MBPT has filed the Written Statement datedO 1-5-2002. 

4. The Union filed a Rgmnder dated 05/9/2002. The 
Predecessor in Office framed ifce fettawing Issues on 
28-10-2002. 

(a) Whether the Mumbai Port Trust had pmd the 
differential wages for taking the work of senior workers 
(i.e. Stev^lote workras Hee^ndi divers. Hatch Foteman, 
and Tindds) from General Purpose Mazdoors from 
1-3-1994 as and whoi the work was tdeen from them? 

(b) Whether the Mumbai Port Trust authorized to 
deduct wages of 20 days for the period of 1-8-1998 to 
20-1-1998? 

(c) What relief, if any, can be granted to workmen? 

6. The Union led evidence in the form of affidavit 
sworn and affirmed by Shri. Ram Kanmah Yadav. The 


NffiPT ledthe evidoice inthe form of affidavit sworn and 
affirmed by Shri Ramesh Shivaiain Gadawale. 

7. Tlie parties have also filed wTitten ^ibniisstons. 

1 have dso h^d oral submissions made by the parties. 

I have also perused the records. 

8. The case of the Union is that the workman 

employed by MBPT are distributed in different categories. 
Each category has ajqu’ov^ duty list and the concerned 
woriemen are d^Ioyed fiu work accordingly. The categwy 
included in the instant reference is General Purpose 
MazdoOTS (GPM). They were roistered as GPMs with Ex. 
Bombay Dock Labour Board (Ex-PBDLB) on 01-6-1983. 
After registration a meeting was held on 09-12-1986 

with the management and approved duty list was iwepared. 
The BDLB was merged in the MK*T on01-4-I994 and all 
categories of workmen registered with the Board were 
absoibed as employees of MBPT mid thus they became 
employees of MBPT. In the year 1993, about 640 GPMs 
were promoted to the category of Senior workers. They 
have differe nt wage scales. In respect of the promotion 
tlttre was shortage in supply of Senior workers, \Wnch 
Drivers, Hatch Foreman, and Tindels, Therefore, large 
number of GPMs are deployed to work as Senior workers 
on day to day basis. The GPMs duty list does not include 
the duties of the work performed the Stevedore workers 

i.e. Senior workers. Winch Drivers, Hatch Foreman and 
Tindels but with the intention that the work may not 
hamper; The Union agreed to the proposal of MBPT that 
GPMs will perform the duties of Senior workers for which 
they will be paid higher wages. The GPMs were deployed 
as Senior workers but they have not been paid the 
diffe Tential wages w.c.f.01-3-1994. However, the GPMs 
continued to work as Senior workers. In the year 1997, a 
meeting to resolve the dispute of non-payment of 
differential wages was held with the MBPT and it was 
agreed that the differential wages would be paid. 
Accordingly, a committee was formed consisting of Dy. 
Manager (OBL) mid CPIRM both Officers of MBPT aiui a 
Senior Representative of the Union. However,MBPT 
calculated the amount of differential wages on its own 
without consulting the Union and, paid the differential 
wages which were not sufficient. The demand for non¬ 
payment went on. At last, the GPMs refused to work as 
Senior workers w.e.f 01-8-1998, They did not refused to 
work to the duties of G.P.Ms. They did not resume the 
workof Senior workers upto 20-8-1998. Thereafter, they 
resusmed duties on receiving a warning letter fromt he 
MBPT. The management deducted the wages for the 
aforesaid period,. 

9. The contention of the Union is that it appears to 
be wrong on the face of it on the part of the management 
for not paying the differential wages to the GP Ms who 
had been dejrfoyed to work as Senior workers as compact 
gang, since it is the admitted position that the differential 
wages have been paid to the GPMs when they are being 
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d^loyed in case of short supply of one or two senku* 
wcHfc^.Tbe CS’Ms never refused to perform duties of 
GPMs ^ such and brace the actfon of the manaigement in 
deducting tile wages is illegal. 

lO.The contention of the management is that 
whenever the GPMs are boc^ed in the Stevedoring gang 
due to ^mtage of Stevedoring workers as a replacement, 
they are being paid the differential wages of Senior 
stevedore workers; but if they arc asked to work as a 
ConqKict gang for stevedoring, work, they me not entitled 
for differential wages on mxount of their deployment in 
accordance with duties and the manning scale of GPM 
workers. As per Memorandum of Agreement dated 
03-12-1991 the conation of irUer change^nhty was agreed 
upon by Clrase (ii) and Clause (iii) of t he said agreement 
whtdi me quoted as below: 

Clause (ii): The workers agree to do work allotted 
to them by the Bombay Dock Labour Board and no 
distinction will be made of separate Schemes as existed 
hereirfoefore. All Schemes other than “r trij ying and 
Panning Worirers Scheme” would be merged as one single 
scheme for cargo handling workers (rfPort and appropriate 
amendments woidd be made in the respective Schemes to 
ensure that the schemes are merged into one. Chip^ng 
and Painting Workers will be absorbed in the CME’s 
Department of the Bombay Port Trust as and when the 
scheme becomes viable. However workers in higli^r grade 
would not be asked to carry out work done by lower grade 
workers exc^ in cases where the workers are ^graded 
as per the agreement with the Unions. It is hereby 
understood clearly that there could be interchangeability 
between workers belonging to different schemes such as 
Clearing and Forwarding, Food grmn, GPM and Senior 
workers of Stevedoring scheme, etc. ” 

Clause (iii): Any labour which in the opinion of the 
Bonfoay Dock L^ur Board is rendered s«upfos will be 
Suitably redeployed ^ler necessary training is given to 
them” 

The duQr list and the maiming scale were ^^proved 
in the meeting dated 09-12-1986. The dtUies of the G. P Ms 
are as follows; 

WorkmnShore 

""All typraef jobs whiefoaxe not emtied out either 
by the register^ Stevedore workmen or B. PT. workup 
or Chipping & Painting Workers, shaff be done by the 
G.P.M. WcHkers including the ff^owing: 

7. ""Whenever the wodc at a point is cmrpfoiedand/ 
or othexussetfae Awuk on the vessel iscon^ii^ed 
the GilNb shaft go ovo' ta any other poim or 
vessel under the samte {Registered employer. 
Wltenever G.P.M. gangs and ComfdeaMd 
thereto afre booted: per 

manning scale, such wenkmen ^all c^ny out 


any other woik on the same basis of the m^uong 
scale in case the jot» for which they were booked 
originally cannot be carried om.” 

8. G.P.Ms shall carry out such other work as duly 
^proved ffom time to time. Whenever it is found 
that B.P.T. shed is either congested and/or 
otherwise diffeculties are there for making the 
room for receipt of further cargo the G.P.Ms on 
specific instructions being issued in this regard 
shall cany out such work and do everything 
with a view to cause room being created for 
receipt of such cargo.” 

11. In view of the above, the management has 

alleged that it had the right to deploy the G.P.Ms as 
Compact gang to work as Senior workers since the 
approved manning scale of 1+7 i.e. One Tindel and 7 G.P.M. 
at Sr. No. 8 of the manning scale was there as part (tf the 
duty list for the G,P.M.s to work inp^cefd’ l^evedoring 
work. Since G.P.M. refused to weak Stevedoring 

work for the admitted period w.e.f 01-8-98 to 20-8-98, the 
managraient was right in deducting the w^es keeffoig in 
mind the form^ of “No work. No Pay” The refuse on the 
part of the Union for the^oresatd period was illegal. The 
managemrat also alleged that in view of the meetiBg with 
the Union on 26-5-1998, the mana^ment decuted to form 
80 gangs of G.P.Ms but the gai^ could not be actually 
formed in view of stiff resistance from the warring groups 
of the woikers. 

FINDING: 

12. On the basis of the evidence filed on record, 
this much is clear that the G.P.Ms were deployed to work 
as Senior woikers as and when shortage of senior workers 
was there. The deployment had been sometimes by 
replacing one or two workers only and sometimes as a 
Conqiact Gang which consisted of 1+7 in accordance with 
the raannii^ scale. It is also the admitted position that 
whenever the G.P.Ms were being deployed as replaced to 
cover the shortage of one or two Stevedoring workers, 
the differential wages were paid by the management to the 
G.P Ms. The dispute which lies in between the workers 
and the management is with respCct to non-payment of 
diffeieatial wages when the G.P.Ms were being deployed 
to work as Senior workers as a Compact gang. 

13. The contention of the managem cut to 
be right in view of the meetings with the Union from time 
to tinre. The relevaiH portions liave already been cpsoted 
above. The raanai^se^ is admittedly there. The duties 
of the G.P.Ms at Serial No. 8 clearly implies that tlie G.P.Ms 
CQukl be well ^ked to work as compact gang i.e. 1 +7 for 
stevedoring work In this view of thematter the Union lias 
no right lo raise the e^etkm. However, I feel that the 
objectiem of the Umon a^^xeared. to Ite right if the legal 
posiiteiof '"Equal pay for Equal work” is kept in mrasd and 
th^temg so the management should pay the differential 
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ct gang as well and cannot escape the 
tiat it would amount to promotion of 
s agreement arrived at in between the 
;»nent debars the Union from claiming 
as a right if the G.P.Ms are asked to 
»ang for stevedoring work. Had there 
It in between the Union and the 
inning scale of duties etc. the Union 
ht in claiming the differential wages, 
ilso realized the grievances of the 
another meeting was held in 1998 and 
5, it vras a^eed to form 80 Gangs, 
lion of gang could not be materialized 
tance by the erstwhile warkers. The 
ig on. It needs consideration for early 
lem on the part of the management, 
nade, I feel the Union iii the instant 
im as of right the differential wages to 
re deploy^ to work for Stevedoring 


le workers under the reference 
to work as Senior workers for the 
;. 01 -8-1998 to 20-®-! 998 their refusal 
)e justifiable. No doubt, they were 
s duties (rf G.P.Ms but they were not 
but they were asked to work for 
:h the workers admittedly refused, 
ent was right in deducting the wages, 
ioned that some of the workers who 
vork were actually paid the wages, 
ipon by the Union reported in AIR 
irt 2010 Union of India vs. K.V. 
not help them on the facts and 
le present case where the Supreme 
e aforesaid ruling that normal rule of 
ot i^plicable to the cases where the 
willing to work was kept away from 
y fornofriultofhis. Here, the workers 
Stevedoring for Which they had no 
y were duly performing such duties 
i sudden they resorted to no work. It 
ience they were rightly not paid the 
1 in question. 


)f what has been discussed above, 
tion of the management of MBPT in 
ages from 01-8-1998 to 20-8-1998 of 
paying differential wages w.e.f 1st 
ig dq)layed in t^ace of Senior workers 
. Hence the workmen are not entitled 
tribunal. 

;nce is according^ answered. 


SHYAM DASS, Presiding Officer 


M 1 2005 
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[•^o 12012/209/2003-3^^ 1) ] 

3RR 3>*iK, 'SrpRjrft 
New Delhi, the 1st December 2005 

8.0^54769—. In pursuance of Section 17 of the 
Industri^&putes Act, 1947 (14 of 1947), the Central 
Govemnleirthereby publishes the award [ I.D. (C) Noi 1/04] 
of the Labout Court, Kozhikode, Kerala State nowas ^wn 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
Travaheore and their workman, which was recci\ed by 
the Central Government on 30-11-2005. 

[No. L-12012/209/2003-IR(B.-l)l 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

IN THE LABOUR Coilin', KOZHIKODE, 
KERALA STATE 

Daidl^sllie 18th Day of November, 2005. 
PRlfiSfeNT 

SHRl K BALASUBRAMANIAN, B.Com.,LL.B., 
Presiding Officer. 

LD. (C) Na 1/04 

BETWEEN: 

1. The Chairman, 

State Bank ofTravancore, 

HeadOffice, 

Poojappura, 

Trevandrum- 695012. 

1 The Assistant General Manager, 

Region-Ill, State Bank ofTravancore, 
ZonalOffice, P.B. No. 25, 

Kozhikode-673004. ....Management 

AND 

A. Balakiishnan, 

Sangeetha, 

Ambalapady, 

ThullisseryRoad, 

Wandoor .P.O., 

Mal^)pci[ain-679328. ...WMkman 

Representations:— 

Sri K.P. Damodaian Nambiar, Advocate, Calicut 

...For Management. 
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Sri P. Muhammed Haiieef, Advocate, 

Calicut ...ForWoiioHan. 

AWARD 

This reference wa^ made by the Government of India, 
Ministry of Labour u/s 10(1) (d) and Sub Section (2A) of 
the Industrial Disputes Act to adjudicate tlie justifiability 
and correctness of the action of t^e management in 
dismissing the worker by name, Sri palakrishnan from 
service and to pass further reliefs. 

2. The worker by name Sri A. Balakrishhan while 
employed as a clerk/cashier in the Manjeri branch of the 
management Bank was dismissed from service on the 
charge of unauthorised withdrawal and mis-apprc^ation 
of hinds from the customer’s accounts through fictitious 
and fraudulent means and destroying some documents to 
cover up the fraud committed. Punishment was in^sed 
after conducting a domestic enquiry through a senior 
officer of the Bank who held the worker guilty of aU the 
charges. Ultimately the industrial dispute raised by the 
w orker was referred to this Court and accordingly this I.D. 
was registered. 

3. On appearance the worker challenged the very 
impartiality^ of the Enquiry Officer and the validity and 
propriety of the enquiry on various grounds. On the other 
hand, the management filed a statement supporting the 
correctness of the procedure of enquiry and conclusions 
entered by the Enquiry Officer. The validity and fairness 
of the enquiry was considered as a preliminary point. After 
enquiry the enquiry was found to have been fairly and 
properly held in accordance with law and majority of 
charges stands proved by legal and factual evidaice. After 
upholding the enquiry bolk parties were heard on the 
proportionality of punishment. 

4. The only point for consideration is:— 

Whether or not the impugned punishment was 
just and proper? 

5. It was contended by the worker in his statement 
that the capital punishment of dismissal from service is 
illegal, improper unwarranted and unjustifiable. It was 
further stated that the worker being a physical handi¬ 
capped person having a clean service record and his whole 
family are dependent on him. On the other hand, 
management contends that the puriishment aw^ded 
commensurates with the gravity of rpis-conduct proved 
against the workman and in terms of the. bi-parfite 
settlement and if such dishonest and dislqjnl workers are 
treated with leniency, it will have a demoralising i^ect on 
the employees working honestly. No doubt, .^ysical 
disability of an errant worker cannot be a licence for the 
commission of any malpractice or fraud. But in this case it 
could be seen from evidence that it was in^>ossible to 
commit the alleged fraud without the active or passive 
connivance or knowledge of co-workers. I have also he*d 


that the management has not succeeded in proving the 
ch^ge of (hstniction of evidence to conceal ftaudulent 
acts. There is also no evidence to show thattl^ Bank has 
sufferred any monitory l(»s on account of the nusdeeds 
committed by the worker as have been repaid. The worker 
has also long unblemished service of more than two 
decades. So the facts and circumstances do not warrant 
in^osition of extreme penal^ of removal ftom service 
which appears to the shockingly disproportionate to the 
misdemeanour committed. Interest of justice could be 
adequately met by reinstating the worker in service and 
forfeiting his entire badewages, and seniority by way of 
punishment. 

6. In the result, an award is passed setting ojide the 
action of the management ^nkdismissing the worker from 
service. In lieu there of inanagement is directed to rdnstate 
the worker in service by forfeiting the entire bacl^ages 
and seniority by way of punishment within 30 days of 
pronouncement of award. 

Dictated to the Confidential Assistant, transcribed 
by her, revised, corrected and passed by me on the ISth 
day of November, 2005. 

K. BALASUBRAMANIAN,Piosidiiig Officer 
i^jpendix ‘ 

Witnesses examined from the side of the Worker:— 

WWl Balakrishnan .A. . 

Witnesses examined from fhe side of the Manag^ent:— 
MWl Sethumadhavan'.P. 

Documents marked from the side of the Woilcer:—, 

NIL. 

Documents marked from the side of the Management:— 

BcLMl Register of Eenquiry Proceedings and 
depositions. 

Bd. M2 File of Charge she^, Reply to chaige sheet. Report 
ofEnquiiy Office^ Preliminary Order, Final Order 
and Oder of the Appellate Authority. 

Ext M3 File containing inariced documents of the Enquiry 
Officer. (Ext.Pl to P 31) 

1 2005 
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Delhi, the 1st December, 2005 

In pursuance of Section 17 of the 
ites Act, 1947 (14 of 1947), the Central 
*y publishes the award (ID. No. 168/2001) 
jovemment Industrial Tribunal/Labour 
/ now as shown in the Annexurc in the 
ite between the employers in relation to 
t of Central Railway and their workmen, 
eived by the Central Government on 

[No. L-41012/91/2(K)1-1R(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

L GOVERNMENT BVDUSTRIAl. 
fNAL-CUM-LABOUR COURT 
LUCKNOW 

;ant Shukla, Presiding Officer 

LD.No. 168/3001 

012/91/200MR(B-I)dated: I5-i 1-2001 


' Nikil 
palNagar 


nilway Manager (P) 

AWARD 

11 men 1 of India, MinistiV’ of Labour vide 
41012/91/2001-IR(B-l)ckited: 15-1 l-200j 
lowing dispute for adjudication to the 
, Central Government Industrial Tribunal- 
rt, Lucknow for adjudication. 


nor has been appointed as MRCL although he has been 
successful in the medical examination and is as such eligible 
for being appointed as MRCL. It is alleged that action of 
the opposite party in not granting the MRCL status to the 
worker and not ^pointing him as such is arbitrary, illegal, 
unjust and unfair and discriminatory as other workers have 
been allowed to work and given appointment in subsequent 
years. Woricer has therfore prayed that the court be pleased 
to declare that the termination of the worker from 28-7-89 
is illegal and worker be declare to be in continous 
employment of the opposite party. Accordingly, the worker 
has prayed for all consequential benfits. 

The opposite party' has filed written statement and 
has submitted that requirement of casual water workman 
varied from year to year and on every station before the 
beginning of the season list of casual water man was 
pasted and the workmen who had worked as casual 
waterman in the preceding year work to contact the 
concerned station masler/manager for re-engagement as 
casual water man. The concerned workman has never 
approached the concerned station mastcr/manager. It is 
also mentioned that the workman who were senior on call 
were given engagement as casual waterman as eveiy' year 
beamse of implantation of water coolers and other dnnking 
water facilities at various stations the requirement of casual 
water workman gradually reduced therefore the concerned 
w’prkman was not given re-engagement in the year 1990 
onwards. The engagement of the casual waterman was 
strictly for a limited period beginning April and ending on 
the onset of mansoon. In the engagement letter it is a 
condition precedent that the services of the casual 
watermen will be for a specific period and will automaticalh 
come to an end on the specific date mentioned in the 
engagement letter or on the onset of monsoon whichever 
is earlier. In the circumstances, the opposite party has 
neither acted arbitrarily illegal, unjust and unfair nor has 
done any discrimination with the concerned workmen for 
not granting him the MRCL status, as he was not found 
eligible for grant of MRCL status. The worker filed 
rejoinder. 


1^28-7-89 On 26-10-2005 the worker requested time to get the 

HT t ? ^^ ch scheduled to be held today 

^ 23-11-2005. The worker was allowed to comproniisc 

the case in Lok Adalat scheduled today and at the same 
r did file statement of claim tliat he was time it was ordered tliat in default the court shall proceed 

sual labour by the opposite party on to decide the case according to law. Today is date fixed for 

inued to work till 14-7-85. He was again compromise in Lok Adalat, alternatively for the disposal 

lal waterman on 1-4-86 and continued as of the case. The worker has not turned up nor his 

). He was also engaged on 6-4-87 and representative has turned up. However, one Ajay Kumar, 

h till 27-7-87, Thereafter, he was again Advocate states that he is junior to Sh. Devesh Agnihotri 

5a 1 water man on 15-4-89 and continued and moved application C-4L He has stated that worker 

•89. h is alleged that the termination of has been offered service in Railway department therefore, 

he worker from 28-7-89 by the opposite worker does not wish to adjudicate the case. Application 

1 is further allege that the worker has C-41 moved tw Sh. Ajay Kumar is not maintainable in as 

unted as casual waterman fiftcr 27-7-89 much as he has not been authorised by the worker to 
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appear for him. Ther^rftor, Sit S.N. Mishra, Law Asstt. 
filed application A-40 along with photo stat copy of 
ai^xnntment letter in respect of Anil James which is paper 
No. 42. By perusal of letter A-4 2 it is clear that ihe worker, 
Sh. Anil James S/o Hundiy Michel has been a|:|X)inted as 
regular worker (Kanisht Khalasi) in sc^ of Rs. 2550— 
3200 (RSRP). The worker has also sent the application to 
the effect that he has been appointed in the regular scale 
as such he has resumed his duties as regular worker of 
railways. He has also stated that now there exists no 
dispute between parties and the dispute be, closed. 

In the circumstances mentioned above No Claim 
Award is passed in view of application worker, A‘40 and 
appointment letter, A-4Z Award passed accordingly. Paper 
No. A-40 and A-42 should be the part of Award. 

Lucknow 
23-11-2005 

SHRIKANT SHUKLA, Presidii^ Officer 

^.3tr.^,81,^2005 

fjTc#fRgRt ^ gift) 

% ^ % 19-04--2005 

31-05^2005 %-qr^Tf #Ri/ 

10-06-2005 % 

% 797/^/3.tT.V%.^./ 

■3;q'^/03l^. 19-11-03^ 

Hn1 eirtril*WhlPi'l ^ 

wrf^ti 

r#’ 

?. 2550^3200 (RSRP) fe<if 

«irnr ^ t 


SF. 
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3 

4 
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6 

7 

1. 

eft iiHWBi'i 

sc 

21-03-60 

327105 

AYE- 

DY CMM/ 


■5^ eft^j^ 



21-10-05 

Two 

JHS 

2. 


sc 

01-07-62 

327103 

AYE- 

DY CMM/ 


•351 eft 



21-10-05 

Two 

JHS 

3. 

eft '3FTtft7I 

sc 

01-07-6 2 

327107 

AYE- 

DY CMM/ 


spaKRsieft 



21-10-05 

Two 

JHS 

4. 

eft^t^^iw 

OBC 70 ^ 2-63 

327106 

AYE- 

AMM 


■gei eftift^- 



21-1-0-05 
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RSK/ 







STLI 


1 2 -3 4.5, 6 7 

5. OBC Q5-1Q-64 3271Q2 AYE- AMM/ 

21-10.05, Two ETD/CNB 

6. eft UR 13-11-66 327099 Bee- DY CMM/ 

^eftt^ 24-10-05 Two JHS 

7. eftlR^ sc 05-11-67 327104 AYE- DYCMM/ 

^ 21-10-05 Two JHS 

8. eftTRWyi sc 01-12-61 3271 10 Bee- DYCMM/ 

■g^eftREH^ 27-10-05 One JHS 

01. <4)4^^1(141 ^ 1^ 14 fTR 

% ^ 3(?«RT 14 ftR ^ ^ ^ -HRIRT ^ ^ 

TRJffl ti 

02. «b4'4Kl ^ 

WTRkTT % 1 
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f%RT ■^rmr ^ i 

3. -q. 

•»_ _f\, 

3q^. m Tf./^rrat 

■Rfl^/^/127 
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/ 
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31-05-05 
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03. RTTSK M5R>/3. 
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12. ^/^/159^gf »M/117. ^ 
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^ ^5 ^TgfRT#T 11 TT^ Tsft 
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New Delhi, the 1st December, 2005 

S.O. 4771.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (C. R. No. 53/04) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of South Western Railway and their 
workmen, which was received by the Central Government 
on 30-11-2005 

[No, L- 41012/8/2004-IR{B-I)] 
AJAY KUMAR, Desk Officer 
‘ ANNEX^TRE 

BEFORE THE CENlllAL GOVERNMENT 

INDUSTRIAL TRIBUNAIXTJM- LABOUR 
COURT “SHRAM SADAfT, 

in Main, HI Cross, II Phase, Thmkur Road, 
Yeshwanthpur, Sangalore-560022. 

Dated: 14tli ^o^ ember. 2005 

PRESENT: 

. Shri A.R. Siddiqui, Presiding Officer 
C.R.No. 53/04 


I PARTY 


n PARTY 


Shri M. C. Rajendran, The Divisional 

Tailor, Uniform Cell Railway Manager, 

Senior Divisional Personnel Southwestern 

Officer’sOffice, Divisional Office. Railway. Divisional 
Personnel Branch, South Western Office, Personnel 
Railways, Hubli Branch. Hubli 


Branch. Hubli 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act. 1947 has referred this 
dispute vide order No, L-41012/8/2004 D-IRCB-I) dated 
30th September, 2004 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of South 
Western Railways in denying promotion to Shri M. 
C. Rajendran, to HSKII Grade is justified? If not to 
what relief the workman is entitled to?” 

2. The case of the first party workman as made out in 
the Claim Statement, in brief, is that he joined the services 
of the management as Tailor w. e. f 14-6-1978 and was 
granted temporary status in Unskilled Grade in the grade 
of Rs. 195-232 erroneously instead of pay scale in the 
grade of Rs. 260-400. He was working as Tailor in Uniform 
Cell from the date he joined the services in which Cell 
there were 3 posts of Tailors in Grade HSK-1. HSK-II and 
Skilled HSK-1 w hich was vacant on account of death of 
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Shri N. Nagaraj on 30-6-1999. The promotion of the other 
two skilled posts should have been carried out, 
immediately, so as to fill up the cost of HSK-1 which was 
falling vacant and there was nq move for promotion from 
HSK-1 and Skilled HSK-II and post of HSK-1 was kept 
vacant and so also of HSK-2; that vide Official memorandum 
dated 2nd February, 2000 creation of additional posts of 
Tailors for Uniform Cell of Hubli Division is sanctioned 
vide Anncxure-Al and thereafter a note dated 14-7-2002 
has been submitted as per Annexure-A2 which pertains 
to non implementation of promotions in cadre of Ihilors; 
that first party gave a representation to management to 
promote him and remove the gross injustice done to him 
and since it was not done, he had to raise the dispute on 
hand; that the management had addressed a letter dated 
8th October, 2002 stating that in Hubli Division, 3 posts of 
Tailors are available in the grade of Rs. 3050-4590 and 
proposals were sent to accounts treating the Tailors as 
Artisans and fixing the percentage as per the Railway Board 
letter dated 27-1-1993 making it clear that the Tailors can 
be treated as Artisaiis; that ^art the management board 
has created 3 additional posts of Tailors in the grade of 
above said grade in Uniform Cell, Hubli Divudon; that on 
18-7-84, the first party has passed the trade test; that in 
pursuance of the directions given by the CAT SkiDed grade 
has been granted to the first party from the date of his 
temporary status and he had been fully recommended for 
promotion to the next higher cadre as per the letter dated 
14-7-2002. Therefore, the first party is fully qualified and 
eligible to be promoted to the next higher grade and the 
management with mala fide intention has deiued him the 
promotion causing him undue misery and hardship. 
Therefore, he is entitled to be promoted to the next higher 
grade and highly skilled Qrade-II and Highly Skilled C^ade- 
1 from the date of which he was qualified to be promoted 
and to get his pay fixed in the promotions cadm alongwith. 
arrears of the salary. 

3. The management by its Counter Statement 
resisting the claim of the first party as follows:— 

That the first party workman joined as EIR Tailor 
with second Party management with effect from 
14-06-1978. As a matter of fact ufien the first party 
woikman joined as ELR Tailor, only one sanctioned regular 
post of tailor was in existence, in Uniform Oil of the 
division office. In addition to that there were four tailors 
ELR. Since no vacancy was available to regularize the 
services of ELR. Their services were not regularized and 
they continued to work as ELR tailors. 

That the ELR tailors had ftiiled the applicationbefore 
the Central Administrative Tribunal, Hyderabad, for 
regularization of service in Scale ofRs. 260-400. The tribunal 
vide order dated 14-11-1995 was pleased to direct the 


second party to regularize the services of ELR tailors with 
effect from 14-10-1978 on pay S^e of Rs. 260—400, 
notionally and to pay the arream of one year from the date 
prior to the filling QA No. 319/$4. Further direction was 
issued to create four posts of tailors in scale of 
Rs. 260—400. According the psyoffirst party was fixed 
on proforma basis from 14-10-1978 with arrears from 
7-3-1993. Thereafter the first party workman screened and 
his services were regularized temporarily as skilled Artisan 
(tailor) and the first party was transferred to mechanical 
department till the creation of post in Uniform Cell, 
Divisional Office, South Central Railway, New South 
Western Railway, vide memorandum No. H/P535/1/1/ 
TaiIors/\bl. 1 of30-7-1997. 

That the Railway Board vide memoranda No. 14/ 
1999-2000(UBL2) dated. 2-2-2000 communicated the 
sanction of post of two tailors in scale of Rs. 260—400 for 
South Central Railway now South Western Railway of 
Hubli Division. Accordingly the first party, was 
retransfiierred fmm mechanical departmait to Uniform Cell 
of divisional office, as tailor. In view of the creating of 
additional posts in Rs. 260—400, scale revised to 
3050—4590. The total sanction post of tailor thus were 
uncreasecd to three, in the cadre of tailors. Further a 
proposal was sent to Associated Accounts Department 
during 19-6-2001 to restructure the, post of tailor as 
under;— 


Tailor ArtKan 

30504590 

30% 

1 Post 

Tailor Artisan 

4000-6000 • 

30% 

1 Post 

Tailor Artisan 

4000-6000 

30% 

1 Post 

Tailor Artisan 

4500-7000 

5% 

OPost 


The Associated accounts department having 
concurred with the aforesaid proposal suggested to (^tain 
the sanction form the Seiuor DPO as per the Schedule of 
powers since he was the competent authority to accord 
administrative approval for revised percentage of 
distribution of posts. Further, a clarification was sought 
by tlK Sr. DPO/Hubli from the Associated Accounts that 
in view of the annual review are, suspended till further 
instmetion as per serial drcular No. 9/93. As such, the two 
post concurred by the Accounts earlier have any impact 
by this circlar No. 9/93, since the two po^s were created 
during 2000. Hence the accounts department have 
withdrawn their earlier redistiribution for the 3 posts as 
stated above vide this letter dated 5-2-2002. The said 
circular and letter in respect of rMtistribution of tailors 
post vide No. APE: UBL/Uniform dated 28-7-2001 are 
herewith produced and marked as document No. 1 and 2. 

That in the meanwhile the workload of tailors in the 
Uniform Cell of divisional office had drastically reduced 
in view of handing over of stitching of uniforms to 
handicrafts centre and contractors. The existing tailors in 
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irtv management found to be more, 
pa rt of right sizing of the administration 
;r 1 lanning, the one post of Tailor Artisan 
vi^ memorandum No. UBL/13-2002-2003 
■'he copyismarkedas document No. 3. 
!Cond party' management has accorded 
5 revised distribution of two posts as 
to obtaining a clarification from CPO/ 
the tailor category falls under Artisan, 
herewith produced and marked as 


050-4590 30% 
000-6000 30% 


One Post I 

One Post 1 


I clarified in puirsuanace to the letter of 
at the post of tailor was in fact Artisan. 
St party seniority was fixed, since, only 
liable in the said category and the first 
in seniority in Artisan Gr. II the first 
loted to the said post. Therefore, the 
ave any grievance against the Second 
romotion is concerned as there was no 
to promote the first party to the said 
the first party had not disputed and 
drawal of concurrence ^ide letter dated 
/UBL/Uniform, if at all the first party 
e as to the promotion in respect of 
urrence the first party ought to have 

: before appropriate authority and court 
bunal has no jurisdiction to go into 
dated 05-02-2002. 

ond path had complied with all the 
^ the Hon’ble Central Administrative 
319/93. Accordingly the serv ices of 
regularized in the Cadre as Tailor in 
>90. Therefore, the averments made in 
Claim Petition ,to the effect that 
as denied promotion inspite of 
i by him to the Second party' are denied 
baseless and the first party' is put to 
me. However, the first party workman 
enefit of financial upgradation with 
•4 vide memorandum No. WP 535/1/1/ 

s course of trial, the mauagcineiU 
ess by filing the affidavit evidence, 
he various contentions taken by it in 
It. On 26-7-05 when the matter came 
was further examined in chief and 

II to M4 were niarked. As the first 
el remained absent on the abovesaid 
rned of or cross e.xa mi nation of .M W1 
of hearing as 23-8-2005. On which 
lent but there was no representation 
irst party. Therefore. MWl was 
was posted for ev idence of first partv 


On 16-9-2005 once again the first party and his counsel 
have remained absent and there was no representation on 
their behalf It was taken that first party has no evidence 
to lead. On 6-10-20051 have hedkl the learned counsel for 
the management as the learned counsel for the 
mana^meht as the first party and the counsel representing 
him once again ranained absent before the court. 

5. Ixamed counsel for the'management in his 
arguments submitted that keeping in view the statement 

of MWl in his examination chiefmade by way of affidavit 
evidence and the documents at Ex. M1 to M4 which have 
gone unchallenged and uncontrewerted on the part of the 
first party workman, his claim for promotion must fail, 
particularly, when there is no oral or documentary evidence 
produced by the first party to sul^stantiate the various 
contentiras taken by him claiming the right of promotion 
in his statement of claim. I find substance in his arguments. 
The case of the management as made out in the Counter 
Statement brought on record in details above, would make 
it clear that promotion was not given to the first party as 
there was no vacancy available to promote him to the 
higher grade as claim made by him It is made clear by the 
management that as per the clarification given Ity the CPO 
in respmise to the management letter poSt of the Tailor 
was infact Ireatdd as a post of Artisan. It is also made clear 
that accordingly the first party’s seniority was fixed and 
since only two posts were available in the said category 
and the first party being second in the Seniority in Artisan 
Grade-II, he was not promoted to the said post. Above 
statement made in the Counter Statement by the Second 
Party has been repeated in the affidavit of the management 
witness supported by the abovesaid documents at Ex. M1 
to M4 and as noted above, has gone undenied and 
uncontroverted, there being no cross examination to MW 1 
and genuineness of the aforesaid documents again 
remained unchallenged. That apart, it was also incumbent 
on the part bfthe first party workman who have established 
his claim and right of promotion by leading his own oral 
and documentary evidence. As could be read from the 
order sheet maintained by this tribunal, the first party' has 
remained very much indifferent to the proceedings pending 
before this tribunal and has remained absent before this 
tribunal till the matter was taken closed for evidence and 
arguments well heard, adv anced for the management 
Therefore, what appears from the conduct of the first party 
is that he is no more inlerestcdin the prosecution of the 
claim put forth by him by way of Claim Statement. In the 
result, it must be held that he fails to substantiate his claim 
of right of promotion as asked for and hence the reference 
desen es to be rejected. Hence the following award; 

' AWARD 

The reference is rejected. No order to cost, 

(Dictated to PA transcribed by her corrected and 
signed by me on 14th November 2005). 

A. R. SIDDIQUI. Presiding Officer 
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New Delhi, the IstDec^ber, 2005 

S.O. 4742. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Qlef, No. 18/ 
1993) of the Central Government Industrial Trftraial/ 
Labour Court, Mumbai I now as shown in the Annexore, 
in the Industrial Dispute between the en:q>loyers in relation 
to the managem^t of Air India and their workman, which 
was received by the Central Govenunent on 30-11-2005. 

[No. L-n012/7/1992-IR(Misc)/-IR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL NO. 1, MUMBAI 
PRESENT 

Shri Justice C. V. Govardhan 
Presiding Officer 

REFERENCE NO. CGlT-18 OF 1993. 

PARTIES : Employers in relation to the mana^ment 

of Air-lndia 

And 

Their Workman. 

APPEARANCES: 

For the Management Shri. Swamy, Advocate. 

For the Workman Shri. R.S. Pai, Advocate. 

State Maharashtra 

Mumbai, dated the 9th day of March, 1999. 

AWARD! 

1, The Central Govermnent has referred on 
23-2-1993 the following dispute between the management 
of Air-lndia and their worsen for adjudication by this 
Tribunal. 

" Whether the action of the management of Air-lndia 
in terminating the services of Shri .A.D. Abreo, 
Loader justified? If not, to what relief the workmen 
is entitled?” 

2. The averments in the claim statement of the 
workkmaii isbrieflyas ibllows; 

'■ The workman is a confirmed loader in the services 
of the employer w.e.f 01-7-79. He was working in the 
Ground4ervic4 department. The Dy. Director, Ground 


Services of the en^loycr Corporation 1^ its order dated 
4-7-1986 purpmted to have bemi issued undfefU^idation 
43(A) suspended the woricman from so^ice on a suspicion 
in respect of theft of one saree from a passenger baggage. 
The workman was Issued with a charge sheet dated 
15-7-86 all^ingthat on 30-^-1986whoi the wprianan was 
on duty he was alleged to have removed a saiee fiom the 
suit case belonging to a passenger of the employer. 
Partiodars of the name of the passei^6r or ali^oon^laint 
has not been givwi to the wsricer. The wolkmah sent reply 
on 21 -7-86 denying charges levelled against him. He has 
pointed out that he had been victimised at file instance of 
one Mr. ?feil Singh, Head Security Guard of the eiiq>loyer. 
He has pointed out that he has been Msely inqilicated in 
the charges on accent of personal bias of Mr. Nml Singh. 
The Deputy Director, rgeefed the explanation of the 
workman. The said amhority ai^inted two (Officers as 
members of the enquiry committee to hold an enquiry 
^iflst the workman in respect of the charges levelled 
against him. The Convenor of the enquiiy committee Mr. 
Gaikwak intimated the first date of ei^idiy fixed by tpm to 
the worker. The enquiry commenced on 19-12-86 and 
concluded in the niofdh of August 1987. The empiiry is 
vitiated on account of violation-of principles of natural 
justice, bias and malafides on the part of the enquiry 
committee. There was no Presenting Officer to conduct 
the case on behalf of the en^loyer, no witnesses were 
csdiedin for inodttction of documents refbrredto at Exhibit 
M-1 to M-10 before the enquiry committee. The enquiry 
committee examined witnesses on behalf of the employer 
Corporation and thus acted simoltaneoii^ as a Prosecutor 
and a Judge. The enquiry committee feilpd to examine 
material witness Mr, D. C. DhoH and it should the bias 
attitude of the committee. The committree have a finding 
that the charges levelled against the woricman have been 
proved. The finding is biased. The Dy. Director who has 
acted as disciplinary authority did not forward a copy of 
the report and the findings of the enquiry commit^ to 
the workman. No opportunity was given to the workman 
to offer las comments. The Authority purported to exercise 
powers under the Regulation, dismiss^ the workman from 
service by its order dated 12-11-87. The employer filed an 
application for approval under Section 33(ii)(b) of the 
I.D. Act. The said application was ordered as the Tribunal 
had only a limited jurisdiction under Section 33 -2(b). The 
workman addressed a letter to the Director, Ground 
Handlling Department of the Employer dimanding 
reinstatement With full back wages; but it was not 
ccHiqileted. Thewmkmanhas therefore, rmsedthe dilute. 
The tribunal m^ be pleased to quash the dismissal order 
and reinstate the workman with back wages and other, 
benefits. 

3. The management in their witten statement 
contends as follows: 

The divide has been raised after a lapse of four 
years from the date of terminmion. The-reference, 
therefore, suffers from delay hnd latc^. The reference is 
therefore, Jo be dismissed on this ground alone. The 
workman committed theft of i»operty entrusted to the 
Management on 29*6-86, When he was allocated duty of 
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havihi 


off-loading th^ 
Fli^tNo. A1 
86 it was obse 
the Aircraft t 
form suit casd 
personal scare 
it was found 
Nylon Saree 
also found in 
types. When 
Emitted 
his pant. On 
suspended a 
authority. The 
not true. It is i 
the passenger 
enquiry proce 
of natur^ justt 
enquiry commji 
conducted in 
service regulajii 
The workmarj 
defence couns 
given opporturji 
witness. The e 
The aliegatio 
principle of n 
procceeding dll 
from Mr. Dholl 
workman; but 
bring his witn^ 
latter to Mr, 
committee; buj 
approved the 
terminating ths| 
June, 1991, It 
in the case ofthi 
of the enquiry’ 
not true, Con^ 
competent ai 
punishment of 
regulation 43-/ 
not proportion^ 
denied. The re 




4. The or] 
action of the m: 
workman is jusi 
is entitled? 

ThePoinl 


Theworkn 
service departr^ 
suspended the 
allegation that 
the passenger 
charge has also| 
workman has 
therefore, the 
enquiry commilt 
enquiry againsj 
against the w or 


dt 


baggages from the cargo hold of Air India 
? 12 on that date. Around 3.20 a m. on 30-6- 
:i ved by the Security Personnel on duty near 
at the workman was removing something 
of the passenger with duplicate keys. On 
i carried out on the person of the workman, 
liat he was in possession of a red colour 

) idden below his paiit. The wordman was 
lossession of big bunch of keys of various 
le Security interrogated the wordman he 
Lg removed saree and concealed it under 
the basis of the above incident he was 
id charge sheeted by the competent 
; allegation that the charge sheet is false is 
ii relevant to find out as to whether name of 
was giveii or not. The allegation that the 
;< dings are vitiated on account of principle 
" .ce. Mas arid malafides on the part of the 
ittee is demed. The domestic enquiry was 
icordance with requirement set out in the 
ions that are applicable to the w'orkman. 
was allowed to be represented by his 
i one Mr. Fernandes. The workman was 
it}'to defendhim^lf and examine his own 
iquiiy docs not suffer from any infirmity, 
i that it was conducted in violation of 
latural justice is not true. From the enquiry 
^ 4th, August, 1987 a reference was made 
who was supposed to be a witness for the 
pe did not attend. The workman failed to 
ss. The enquiry committee has written a 
ali asking him to appear before the enquiry 
he did not attend. The CGIT No. I has 
action taken by the management in 
service of the workman by its order dt.3rd 
t as upheld the domestic enquiry' conducted 
: workman. The allegation that the findings 
((fficer are perverse, bias and one sided is 
Liidering the age of the workman, the 
.iihority has decided to award a lesser 
removal from service as provided under 
and the allegation that the punishment is 
ite to the conduct of the misconduct is 
fference is therefore, liable to be dismissed. 


lly point for consideration is whether the 
i^agement in terminating the scrv'ice of the 
imfied and if not to what relief the workman 


nan was a confirmed loader in the Ground 
ent of Air India. The management has 
jtvorkman by its order dt. 4-7-86 on an 
has committed theft of a Saree of one of 
cjf the management and on that basis the 
been framed against the workman. The 
nied the dharge framed against him and 
disciplinary authority has appointed an 
ec consisting of two officers to hold an 
the workmen on the charges levelled 
an. The enquiry committee after enquiry 


kin. 


had given a finding that the charge against the workman 
has been proved. The disciplinary authority accepted the 
said finding and awarded punishment oftermination of 
service contending that considering the age of the 
workman, a lenient view is taken on him. Subsequently 
the inanagement has also filed an application for approval 
under Section 33(ii)(b) and this tribunal has approved the 
order passed by the management. Therefore, this present 
dispute has been raised by the workman seeking 
reinstatement with back wages and other benefits. The 
management has opposed the same by contending that 
the dilute has been raised bilatedly by the workman that 
this tribunal has given a finding in the approval application 
that the charge against the workman has been proved 
and therefore, the reference is to be dismissed. 

5. Before proceeding to decide whether the enquiry 
conducted against the workman was legal and proper and 
whether the finding of the enquiry ofliceris proper, I think 
it is necessary to decide the two preliminary objections 
raised by the management as mentioned supra. The first 
and foremost objection raised by the management it is 
that the dispute has been raised by the workman belatedly 
after a l^se of 4 years from the date of termination. It is to 
be noted that after the order of termination issued by the 
management they have filed an approval application before 
this tribunal and the same was disposed by the tribunal 
only on 03-6-91. The workman has addressed a letter to 
the Director, Ground Handling Deepartment demanding 
reinstatement by a letter dt. 12-6-91 and at the same time 
he has alro forwarded a copy to the Regional Labour 
Commissioner raising this dispute. Therefore, the 
contention of the management that 4 years after the order 
of termination the workman has raised this dispute and 
therefore it suffers from delay and latches cannot be 
appreciated. The pendency of the approval application 
before this tribunal for nearly 3*^ years is to be taken 
note. In the view 1 am of opinion that the first preliinmaiy' 
objection raised by the management that the reference 
suffers delay and latches on the part of the workman cannot 
be sustained. This fact also answers the other preliminaiy 
objection rais^ by the management that this tribunal has 
upheld the fatness or otherwise of the domestic enquiry 
and also Me finding of the enquiry officer has been upheld 
by the tribunal. It is a recognised principle of law that 
finding in an approval application filed under section 
3 3-2(b) cannot be considered as resjudicata in a reference 
under the I.D. Act. 1 wish to refer to the decision reported 
in 199.11 CLRPage 886 between Amarsingh Vs. Judge, 
Labour Court, Bharatpur. In the above decision the 
Rajasthan High Court has held as follows: 

“Findings of Labour Court granting approval under 
Sectitm 33-2(b) of the Act are only prima facie conclusion. 
Nothing is decided by Labour Court except granting 
approval and removing bar of termination. Approval 
granted is not resjudicata to real issue of adjudication of 
real and re^ conflict between the parties. Orders of 
termination is still open to challenge in any adjudication 
in appropriate proceedings before Labour Court when 
matter is referred to the Labour Court.” 

Therefore, the preliminary objections raised by the 
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management with regard to the maintainability of this 
dispute on the ground of delay and latches on the part of 
the workman and on the groimd that approval has been 
granted by this tribunal in an application filed under ^ 
Section 33(ii) (b) of the l.D. Act arevwthout merits. 

The learned Counsel appealing for the workman 
challenges the finding of the Enquiry Officer as a perverse 
one, by contending that the enquiry committee has taken 
the role of the Presenting Officer and failed to examine a 
loader by name, Mr. Dholi who was also present on duty 
at the time and place where the alleged theft is said to 
have taken place. According to the learned advocate the 
enquiry committee has failed to appreciate the evidence 
of the management witness Mr. Katkar and failed to 
appreciate the claim of the worker that the keys were 
planted and finally the finding of the Enquiry Officer has 
not been furnished before the disciplinaiy authority has 
taken a decision with regard to the proof or otherwise of 
the charges against theft. 

6. As regards the contention of the learned counsel 
that the enquiry committee has taken the role pf Presenting 
Officer when the management has not appointed any 
Presenting Officer and the Committee itself has produced 
the documents and examined witnesses is concerned, I 
am of opinion that there is no merits in this contention in 
view of the decision reported in 1975 Supreme Court page 
2125 between Moolchandani Electrical and Radio 
Industries Ltd. vs. the Workman in which it has been held 
that the Enquiry Officer in a domestic enquiry can put 
questions to the witnesses for clarification wherever 
necessary and if he allows the witnesses to be cross- 
examined thereof, the Enquiry proceedings cannot be 
impeached as unfair. In the decision reported ini 995 n LLJ 
between Pravin Rathilal Dhudra and Municipal 
Corporation of Greater Bombay,.the Bombay High Court 
has held that the fact that a Presenting Officer was not 
appointed during the enquiry would not vitiate the 
Proceedings and the Enquiry Officer did not over step 
him to put any questions and merely a^d for clarificatory 
questions of the witnesses. In view of the above two 
decisions the contention of the learned counsel appearing 
for the worker that the enquiry committee has taken the 
role of Presenting Officer and act^ as a Prosecutor as 
well as judge and therefore, the enquiry is v itiated cannot 
be accepted. It cannot be stated that the method of 
conducting the enquiry is improper when the enquiry 
committee had put questions to the witness and recorded 
the same. 

7. The next ground of attack by the learned counsel 
appearing for the worker is that the enquiry committee has 
not examined the witness by name Mr. Dholi to explain the 
incident and it is a failure to give proper opportunity to 
the worker to defend himself in the enquiry. The workman 
has been examined as WW-1 before this tribunal. He has 
stated during cross-examination that he did not produce 
Mr. Dholi as his witness but he asked the management to 
produce Mr. Dholi as their witness but they declined to do 
it. The worker cannot compel the employer to examine a 
particular person on their behalf, If he is interested in 
examining a particular person, it is for him to produce the * 


said person, but the worker has not chosen to examine 
Mr. Dholi. He has admitted in crc«s- examination that he 
did not requested the enquiry committee to the 

enquiry with a view to ^ble himtqproduce Mr. Dholi as 
a witness. Subsequently he has also stated that he had 
requested the management to re-open the enquiry and 
after he write the letter, the enquiry was re-opened and 
even after re-opening he did not examine Mr.Dholi. 
According to the workw' it is correct that the enquiry 
committee seni letter to Mr. Dholi to come and depose 
before the enquiry committee when Mr. Dholi did not 
appear before the enquiry committee. The enquiry 
committee gave him one more day and wrote to Mr Dhol i 
to aK)ear before it and gave a copy of the said Icllc r to him 
to be hmided over to Mr. Dholi and yet Mr, Dholi did not 
appear before the enquiry committee. This evidence of 
WW-1 during cross-examination before this tribimal would 
show that the management did not examine Mr. Dholi. He 
wanted to examine Mr. Dholi as one of his witnesses and 
the enquiry which was closed was actually re-opened and 
he was given opportunity to examine Mr. Dholi and evern 
a letter requesting MR. Dholi to attend the enquiry was 
written by the enquiry committee and handed over to the 
worker. In the above circumstances the contention of the 
worker that he was not given an opportunity to examine a 
witness of his choice and it amounts to denial of 
opportunity to defend himself properly is without merits 

8. Tlie learned counsel appearing for the worker liad 
argued that the evidence placed before the enquiry 
committee has hot established tltat the worker has 
committed the misconduct of theft as alleged in the charge 
sheet and purely on suspension a charge of theft has 
been framed against the worker and witness were examined 
and the enquiry committee has also given a finding that 
the charge has been proved without considering the 
evi(tence correctly, and without considering the materials 
in favour of the worker and the conduct of the committee 
was very unfair,-and it is because of the same, the finding 
has also been given a perverse manner. Since the learned 
cbunsel appearing for the worker has stated that the charge 
has been framed under suspicion and evidence of witness 
has not beenproperly considered, I am of opinion Uiat it is 
necessary for us to analyse the evidence before the 
enquiry officer also. The learned counsef appearing for 
the management would argue that in a domestic enquir\' 
the strict and sophisticated rules of evidence under the 
Evidence Act may not apply and all materials which nre 
logically probative for a prudent mind are permissible and 
relies upon the decision reported in* 1977 Supreme Court 
1512 between State of Haryana and another Vs. Rattan 
Singh for the above proposition. Let us consider the 
evidence placed before the Enquiry Officer to fiad out 
whether the same satisifies the Rule of law laid down by 
the Supreme Court in the ^pve decision. 

9. It is the case of the nianagement that the employee 
was caught red handed by the Head Security Gutird 
Mr.Nainsinghonthenoghtof29th June, 1996, Nainsingh 
has be^ examined as the first witness for the management. 
He has stated that on the night of29-6-96 he was keeping 
a watch on the loaders from G.S.D. working on the tamuic 
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near the flight A1 812. Offloading of all baggages was in 
process and the apprehended one loader of G.S.D. who 
was trying to open a suit case. He has also stated that 
when he approached there, he checked 4/5 suit cases being 
off loaded on the conveyor and found to be secured 
properly and that since he had a doubt, he climbed on the 
Aircraft hold and found the worker unloading. He would 
further state that since he had a doubt of Mr. Abreo he got 
down along with the loaders, went to the other side of the 
trolley and was observing the two loaders and that he saw 
Mr. Abreo alone inserting something inside the pant in 
the front side and pretending to push the trolley in order 
to avoid showing his front. It is also stated by this witness 
Nainsingh that when he was asking the employee to come 
to the Security Office he iinmediately removed the saree 
that was tucked inside ^rj^t^ew it on the ground and the 
worker has also stateej that tie .did not take anything. 
According to Nainsinglt.vyh^n he told the worker to take 
the saree back he refused bn the ground that since he was 
not carrying it in his possession, he will not take it from 
the ground. At a later s^age of his evidence Mr. Nainsingh 
has stated that upon Moorthy's instruction he searched 
Mr. Abreo’s pocket and found a bunch of keys and that 
Mr. abreo started that those keys are not his house keys. 
Mr. Moorthy has been examined subsequently and he 
had stated in his evidence that Mr. Nainsingh informed 
him that the loader Mr. Abreo has hidden a red colour 
saree underneath his part and also he was carrying a bunch 
of various types of foreign made keys in his possession 
and that he also noticed a red colour saree as well as a 
bunch of keys in his possession. The witness, 
Mr. Moorthy has stated during cross-examination that 
Mr, Nainsingh, Head Security Guard himself discreetly 
watched Mr. Arbeo hiding something under his pants and 
the same was informed to him that some red colour article 
he was carrying under the pants and he also noticed the 
same thing and there is no question of asking Mr. 
Nainsingh to immediately conduct a personal search. 
According to this with ness Mr. Moorthy, Mr. Abreo 
hurriedly hidden below his pants as a little part of it was 
visible if the shirt is slightly lifted. The third witness is 
Mr. S. L. Singh. According to this witness after making 
enquiry he brought Mr. Abreo in 1, P, T. Security Office 
where one saree was recovered from his pant before two 
panchas and on personal search one key-bunch was also 
found in the pocket of Mr. Abreo. During cross- 
examination this witness has stated that he had noticed 
the front side of Mr. Abreo was bulging and also enquired 
him about the hidden item in his person and he disclosed 
that he was having one saree under his pant. To a specific 
question to this witness whether he has seen anything 
coming out from his upper portion on the pant, the witness 
has stated ‘’No.” At a later stage he has stated that he 
came to know Mr. Abreo having a saree under his pant at 
the time of the panchanama. This witness has categorically 
stated that it will be difficult to find out the particular 
baggage from which it might have been pilfered since 
Mr. Nain has not noticed any open or damaged piece of 
baggage. These 3 witnesses have given evidence which 
is not CO rraborating each other. Mr. Nain has stated that 
he has apprehended the employee while he was trying to 
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open a suit case. He has also stated that he checked four 
or five suit cases which were unloaded. They were found 
to be secured properly. The third witness has also stated 
that the suit cases are not pilfered. When the suit cases 
were intact and baggages were not found pilfered from 
where the saree has come is not explained. Mr. Nainsingh 
who claims that he apprehended tiie loader \\ ho was lr> ing 
to open the suit case has also stated that all the suit cases 
wrere found to be secured properly. If it is so, how the 
saree have come into the Aircraft hold is now known. 
Mr. Nain has stated that he saw Mr. Abreo inserting 
something inside his pant in the front side and was 
pretending to push the saree in order to a\ oid showing 
his front. This insertion of something is onh subsequent 
to the witness as well as Mr. Abreo and the other loader 
coming down from the Aircraft. During the cross- 
examination Mr. Nain has stated that the employee as well 
as the other loader and himself came down from the hold 
sitting on the convey or alongwith the coffin and as soon 
as the coffin touched on, the other loader went away and 
he was keeping a close watch on Abreo only since he had 
doubt on Mr. Abreo, When this security guard keeps a 
close watch on the employee and conics down the 
conveyor alongwith him and anotlier how the saree has 
escaped the attention of the Security Guard has not been 
explained at all. It is to be noted that the other loader w ho 
was w’ith the employee Abreo went away as soon as the 
coffin touched down. The evidence of Mr. Nain does not 
explain how the saree has been brought down from the 
Aircraft hold to the ground w ithout his noting it. 

10. According to Mr. Nain when he asked the 
employee to come to the Security Office, Mr. Abreo 
immediately removed the saree that was tucked inside and 
threw it on the ground and refused to lake it when he 
asked him to take it. This evidence of Mr. Nain is to the 
effect that the saree was on the ground after he got hold 
offMr. Abreo. But the evidence of the next witness namely 
Moorthy and the third witness Mr. S. L. Siiigli did not 
support the case of Mr. Nain to the effect that the saree 
was lying on the floor. When the saree has been thrown 
way by the employee unless it is again tucked in. there is 
no chance of the witness Moorthy and Nain, seeing the 
front portion of the employee in a bulged condition. Bui 
there is no evidence by Mr. Nain that the employee took 
the saree from the ground and again tucked it inside his 
pant. When Mr. Moorthy stated that he saw the red colour 
saree coming out of the upper portion of the pant of the 
employee, Mr, Singh says he did not saw anything coming 
out of the upper portion of the pant of tlic employee. 
Mr. Nain singh has stated during cross-examination that 
he did not find the saree as such when he apprehended 
Mr. Abreo and that he suspected some items to be 
concealed; but when he caught Mr. Abreo collar he 
removed the saree hidden and throw it on the ground and 
then only he noticed that it is a sarqc. This evidence of 
Mr. Nain is actually contradictory to his earlier evidence 
that he saw Mr. Abreo inserting something inside his 
pant in the front side. The evidence of these three 
witnesses is thus not only contradictory but also 
contradicting with each other with regard to the 
commission of theft is concerned. 
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since such evidence was let in dorii^ the domestic encpniy. 


11. The fbiffthwtesMaiawiBedbefefethe aiquiiy 
officer is Mr. Katkar. He stated that he heard the 
arguments of the loader and the Secmity Guard, when he 
approach^ the conveyor belt mid he foimd the security 
guard asking Mr, Abreo to pick up the saree which h^ 
fallen on the ground below the convenor which Mr. Abreo 
was reh^g to do. He has stated thMheknow Mr. Abreo 
for about ffnee years {stst and he never hemd such instance 
in the case of Mr. Abreo. It is the speci^p case of Mr. Main 
that he was keeping a wmch on Mr. Abreo. He was CHie of 
the suspected employees of the Corporation while 
Mr. Katkm, Supervisor under whom the employee works 
lias certified that he has not heard any such instance 
earlier; but his evidence is to the effect that some saree 
was lying on the ground below the conveyor belt and 
when the Security Guard asked Mr. Abreo to take it he 
refused to do it and^here was an argument regarding the 
same between them and it does not help the management 
to show that Mr. Abreo had committed theft. 

12. Two wtl^esses were examined by the 

management with regard to the panchananm under which 
the saree and the keys were seized. One Mr. Gangurde has 
stated that he was requested to sign a panchanama 
informing him that Mr. S. L. Singh had recovered some 
saree and same towtftFfrom a swetl^r and that items so 
recovered were cavepd under panctmnama He has also 
stated that he waftfd the Security Cftftce when Mr. Singh 
was about to close a parcel at that time and that he was 
informed that the said parcel contains the saree and towels. 
Reliance catiiibtb^lhiDed on the evtJSi^ bfthis Whness 
since it is nbtttu^ftifcte of the managenteiit that the stolen 
articles are a;nmh|t^nof sarees and tovfttls^d it is not the 
case that th^.^ij^^over^ from a Sw|a^. Mr. Ganguly 
has stated /tj^t lhe had signed a paiici^iftna without 
reading it ftft^th^iftatement of the emj^byeb w^ recorded 
in hiy yet he had signed ita^M^^titii^ Cxoss- 

exanuqaj^yta^ stated that Mr. Singlat infnrn^ him 
nobody i^repared to come forward to sfgn'pahcithiiama 
arS ^gh is well known to him he signed the 

pand^amuri^good faith. When the ^y^ftfisce^frtbis 
yvijns^ effect that he had signed th^j^^nama 

anff^e st^ment of the employee at the r^est ofMr. 
Singh who is known to him, no reliance can be placed on 
his evidence with regard to the seizure. The next witness 
examined was Mr. Puri. In liis evidence he has stated that 
he had signed the panchanama and he had not seen the 
item in the parcel in which he had signed and that he was 
only told that it contained a saree. At a later Stage of 
cross-examination he had stated that he does not recollect 
whether the saree was shown to him at the time of drawing 
of panchanama. He has also admitted that it is not the 
proper way in which a panchanama has to be made and 
that it is feasible to change the contents of the parcel after 
obtaining the signature of the panchas. On a consideration 
of this evidence of Mr. Puri wc cannot come to the 
conclusion that he was also a witness for the seizure even 
though sophisticated rules of Evidence Act may not apply 
in a domestic enquin’. Ex idence ivhich are self contradictoiy 
and contradictoiy with each other cannot be accepted, to 
hold that the employee has committed misconduct of theft 


Even in a domestic enquiry, the evidence shmild be such 
that it is probable or possible to accq>t die same. Rdying 
upon this evidence the Enquiry QBBcer has given a finding 
t^t the charge against the wopdonan been {mived. 
1 am of opinion th^ the argumoit of the learned counsel 
appeaing for the workman that the enquiry commitee has 
act ed in an unfair inanner in giving a findiiig that the charge 
has been proved when them is no evidence for thdt by 
the workman can be accepted. The learned counsel 
appearing for the workman has also argued that an orda 
of dismissal is illegal and improper on the ground that the 
disciplinary authority has not ftmushed the of tl^ 
enquiry report to the emplc^e before taking a deemtm. 
I am of opinion that this argument of thrieam^ cq^msel 
appearing for the workman cannot be acceftt^ in view of 
the decision of the Si^iemeCohttv^pmted iff 1991 SdfHpeme 
Court 11 LLJ 653 between Inspecting Assistant 
Commissioner, Bombay & Others and Sharat Narayan 
Parab in which the apex Couit hashbM-fhat an ^qtiiry 
which was con^>leted befmre ratio i n lUmzan IChan’s case 
(1991-I-LLJ-29> (SC) is not vkiated on account of not 
ftimishing the enquiry report to the delinquent employee. 
In the inesent case the enquiry was conducted in March 
1987 and the report was given in 1987. In Ramzan’s case it 
was decided by the Supreme Couri in 1991, i. e. long after 
the enquiry. Therefore, non-furnishing tff'the report of the 
Enquiry Officer is not a ground to hdd that the enquiry 
itself is vitiated. The learned counsel appearing for the 
workman has also argued that whether the managemoit 
sought an opportunity to let in evidence and fails to avail 
the said opportunity the Tribunal could be justisfied in 
passing an award in favour of the workman and relies 
upon the decision report^ in 1999 (81) Supreme Court 
FLR page 188 between Neeta Kaplish and P. O. Labour 
Court and another. In the above decision relied by the 
learned consel appearing for the workman, the Siquemc 
Court has held that when the Labour Court has itself held 
that if the management does not lead any evidence by 
availing the opportunity to ^fof ftesh evidaiCe it cannot 
^ raise any grouse at any subfifquent stage that it should 
have been given that opportunity, as the Tribunal, in those 
circumstances, would be justified in passing an award in 
favour of the workman. In the present case, the 
management has asked for fresh evidence to be let in 
before the Tribunal; but it has not availed the opportunity 
to which it is entitled under Section 11 - A of the Industrial 
Disputes Act. We have already seen that the enquiry' was 
not fairly and properly held and the finding of the Enquiry 
Officer is perv erse. In the above circumstances, when vve 
apply the decision of the Supreme Court reported in 1999 
(81) FLR page 188 vve have to hold that the employee is 
entitled to the relief of reinstatement with back wages and 
other benefits. In that view 1 hold on the point that the 
action of Uie management of Air India Ltd. in terminating 
the serv ices of Mr. Abreo, Loader is not Justified and 
therefore he is entitled to the relief of reinslalemenl with 
back wages and other benefits. ' 

13. In the result, an Award is passed holding that 
the action of the management of Air India in terminating 
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Ir. Abreo, Loader is not justified and 
titled to the relief of reinstatement with 
ther benefits. 

C. V, CK3VARDHAN, Presiding Officer 

SED IN REVIEW APPLICATION 
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award in favour of the workman. If however, the 
opportunity is availed of and the evidence is 
adduced by the management, the validity of the 
action taken by it has to be scrutinised and 
adjudicated upon on the basis of such fresh 
evidence”. 


rED9TH MARCH, 1999. 

his Tribunal passed an award as above 
*9 in the open court, the learned counsel 
eiil Mr. Swamy:represented tiiat the 
asked for an opportuniU' be given to 
eharge against the workman before this 
:qently has filed the review application 
V application the learned advocate for 
tas stated that in page 9 of the written 
tagement has prayed for .leave of this 
'd evidence before this tribunal to 
urges against the workman in the event 
ming to the conclusion the enquiry is 
ayed for reviewing the award and grant 
the management to lead evidence to 
large levelled against the workman. 

IS been ordered on lOth March. 1999 to 
16th March. 1999. On 16th March tlte 
as present and his advocate was not 
learned advocatefor the management. 

laid passed on 9th March, 1999 this 
: to the conclusion that the cnquiiy 
i in an unfair manner in giving a finding 
been proved, when there is lo evidence 
Iding that the enquiiv' committee has 
rthat the charge has been proved this 
ed the decision relied by the learned 
g for the worker reported in (1999) 81 
R page 188 between Neeta Kaplish and 
^abour Court and another and lias held 
s entitled to relief of reinstatement with 
icr benefits. According to the learned 
or the management tJierc is an apparent 
‘ of records com mi tied by thistribuiiai 
cinenf and the said portion of-thc order 
and an opportunity is to be given to 
pro\ e the charge against t.hc workmmi.- 
>cr made by the management in the 
or ah opportunity being gi\'en. I lia\ c 
inent of the learned counsel appearing 
1 and the decision relied b>' the learned 
Tor the worker carefully. In the head 
Liecision it is held as follows: 

I s power lo consider the domestic 
and ask for fresh evidence— 
icnl, if docs not lead e\'idcnce— 
it Ml Vvoiild suffer. If the nianagcmeiU 
cad any evidence by availing of this 
:*), it cannot raise any grouse at anN^ 

H :hage that it should have been g^^'en 
trtunity, as the Tribunal, in those 
,nccs. would bcjusfificclin passing an 


In the case on hand the management has no doubt 
asked for an opportunity to be given to lead evidence 
before this Tribunal to prove the charge against the 
workman in case this tribunal holds that the enquiry is not 
proper. This tribunal has considered the Roznama record 
on 07-5-97 which is as follows; 

“\frs. Pooja Kiilkami, Advocate for management, 
Mr. S. S, Joshi for workman. Mrs. Kulkami states 
that she did not want/o lead any oral evidence. 
She closes her evicicn ee. Put up on 02-7-97 for 
arguments on the question of legality, propriety 
and fairness of the domestic enquity”. 

. On a mistaken i mpress ion that the management does 
not chose to lead evidence, on the basis of the above 
Roznama this tribunal has p^assed an award reinstating 
the workman with back wage s. The tribunal carefully went 
through the entire Judgemer.: cf the Supreme Court relied 
by the learned counsel appearing for the workman. In the 
above decision their lords hi i. nl\ e referred to an earlier 
decision between the woiicmt .i o» Ivl/s. Fire Stone Tvre 
and Rubber Co, of India Pvt. Ltd. v/s. The management 
and others, which was deciJed after the introduction of 
Section 11(A) of the Act. In the above decision the Court 
has observed as follows: 

“We are therefore, clearly of opinion that when 
a case of dismissal of discharge of an employee 
is referred for industrial adjudication, the Labour 
Court should first decide as preliminary issue: 
whether the domestic enquiry has violated the 
principles of natural justice. When there is no 
domestic enquiry or defective enquiry is 
■ admitted by the employer, there will be no 
difficulty. But when the matter is in controvers) 
between the parties, that question must be 
decided as a preliminary' issue. On that decision 
being pronounced, it will be for the management 
to decide whether it will adduce any evidence 
before the Labour Court. If it chooses not to 
adduce any c\'idence, it will not be thereafter 
permissible in any proceeding to raise the issue." 
This decision makes it clear that the 'stage' at 
wheih the employer has to ask for an opportunitv 
to adduce evidence for justifying its action is 
the stage w’hen the Tribunal finally comes to 
the conclusion that domestic enquiry was 
invalid”. 

In the decision relied by the learned counsel 
appearing for the workman, the Supreme Court lias also 
referred to the decision in the East India Hotels vs. Their 
workman and others. The Cousa Engineering Limited v/s. 
B. B. Mundhe and had obsen ed that the view e.vpresscd 
by their lordship in the Fire Stone Tyre Rubber Company's 
case has been followed in subsequment decisions also. 
Referring to the decision in Shankar Chakravarthi v/s. 
Britannia Biscuit Co. and another their Lordships have 
slated that the Court observed that if a request by the 
manageiiient to adduce additional evidence is made in the 
pleadings, the Tribnal is to give an opportunity lo the 
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management to lead fresh evidence. Their lordship have 
also observed as follows: 


From the above decision it is clear that the stage at 
which the emplr^er has a^ed for an opportunity to adduce 
evidence for justifying its action is the stage when the 
tribunal finally comes to the conclusion that the domestic 
enquiry was invalid and in this requests can be made even 
in the pleadings. In the case on hand even though tl^ 
management has asked for an opportunity being given to 
adduce evidence before this tribunal in case the tribunal 
comes to the conclusion that the enquiry is not valid and 
proper, in view of the closing of the evidence by the learned 
ad\'Ocate for the management on 07-5-96 this Court has 
committed an error while passing as award reinstating the 
workman with back wages and other benefits under the 
impression that the management had not let any evidence 
by availing the opportunity to asked a fresh evidence. 
1 am, therefore, of opinion that it is a fit case in which the 
award passed by this tribunal on 9th March, 1999 is to be 
reviewed. The enquiry was not fairly and properly held 
and the finding of the Eiiquiiy^fficer is perverse, and it is 
ordered as follows: 

"The action of the managemmt of Air-lndia Lkl. 
in terminating the service of Mr. Abreo, Loader 
is not justified. An opportunity is therefare, given 
to the management to prove the charge against 
the workman Mr. Abreo.” 

Call on 15th April 1999 for further proceedings. 
Prononced by me in open Codrt on 19-3-99. 

C. V. GOVARDHAN, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBtJNAL NO. 1, MUMBAI 
PRES^ 

Justice Ghanshyam Dass, 

Presiding Officer 

REFERENCE NO. CGIT-18 OF 1993 

PARTIES : Employers in relation to the management 

of Air-lndia 

AND ^ 

Their Workmen. 


APPEARANCES: 

For the Management Mr.L^K^D’Souza, Adv. 

Forthe Worieman Mr. R. S. Pai, Adv. 

Walkman peaent in person 
State Mahaiashtra 

Mumbai, dated the lOfh day of November, 2005. 
AWARD-PARTD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 and sub-section 2 A of Section 10 6f the 
Industrial Diqiutcs Act 1947 (the Act for short). Vide 
Government of India, Ministry of L^xnir, New Deffii, order 
No. L-11012/7/92-IR (Misc) dated 23/2/1993. The terms of 
reference given in the schedule are as follows: 

2. “Whether the action of the managietnent of Air 
India in terminating the services Of Sh^. A. D. Abfeo, 
Loader justified? If not, to what relief tiic wbikman is 
entitled?” 

3. Admittedly, the workm^ Mr. Abreo was on duty* 
in the third shift being allocated for off loading the 
baggages from the cargo hold of the Flight AI^812 on the 
intervening night of 29/3Qi6>‘l 986. 

4. On 30-6-1986 at about 3.20 hours in the morning, 
the workman was observed by Security PwsoBtnel on duty 
near the aircraft that the workman was removing something 
from the suit case of the passenger with duplicate keys. 
On personal search carried out on the person of the 
workman, he was found to be in pos^sion of a red colour 
nylon saree hidden below his pant. He also found in 
possession -of big bunch of keys of various types 
(foreign make). When he was intm’ogated by the security, 
he is alleged to have admitted his guilt of comnussion of 
theft and one saree of concealing it with him. He also 
alleged to have admitted recovery of saree hnd bunch of 
keys on his possession for which his ^mission was 
reduced to writing and it was duly signed by the workman. 
Tlie panchnama was prepared for recovery of bunch of 
keys and the same was also signed by the workman. The 
workman was issued according a charge sheet regarding 
the theft of property entrusted to the Corporation. The 
witness denied the charge leveled against him and alleged 
that he has been victimized by the Head Security Personnel, 
Mr. Nain Singh, The enquiry Committee consisting of two 
persons was formed and the domestic enquiry' was 
conducted, which found the workman guilty of the theft. 
Finally, the workman was imposed the penalty of removel 
from service. An approval application was moved by the 
Air India which was allowed by the National Industrial 
Tribunal. The workman raised the Industrial dispute, the 
conciliation proceedings failed before the concerned 
Regional Labour CbiUmissioner. Hence the reference. 

5. The Part-I Award in the instant refwence was 
made by the predece'ssor in office on 09-3-1999 whereby 
the domestic enquiry conducted by the Enquiry Officer 
was not found to be and legal and the clmges leveled 
against the workman were not fbund to be proved. With 
these findings, the then Presidii^ Qfi^r passed the award 


“In view of the above, the legal position as 
emerges out is that in all cases where enquiry 
has not been held or the enquiry has been found 
to be defective, the Tribun^ can call upon the 
mana^ment or the enq)loyer to justify the action 
taken against the workman and to show by firesh 
evidence, that the termination of dismissal order 
was proper. If the management does not lead 
any evidence by availing of this oppcHlunity it 
cannot raise any grouse at any subsequent stage 
that it should have been given that opportunity, 
as the Tribunal, in those circumstances would 
be justified in passing an award in favour of the 
workman”. 





13748 


THE GAZETTE OF INDIA; DECEMBER 24,2005/PAUSA 3 1927 

— - -—-r- _• * 


[Part II— Sec. 3(ii)] 


ovfed 


Atr 


nhi: 


in the terms that 
terminating the serv^ 
not justified and 
reinstatement witH 
application was mi 
the then Presiding 
and permitted the 
charge against the 
finding regarding tie 
since it has not been 
higher Court. Thus, 
at this juncture by tqi 
to whether the Air I 
leveled against the 
being removed fromj 
6. During the 
opportunity to the A 
predecessor in offic; 
witness namely, Nainp 
while the Workman 
has also heavily rel 
workman himself whib] 
proceedh^ as pape r 
30-6-86‘iIt is admitt; 
This admission is 
witnesses. 


Ithe action of the management in 
of Mr. Abreo, Loader (workman) is 
t(iereforev he is entitled to relief of 
back wages. However, a review 
' by the Air India Ltd and thereupon 
Officer reviewed the aforesaid order 
India to lead evidence to prove the 
[workman before this tribunal. The 
fairness of the ehqiiiiy became final 
challenged by the Air India in any 
the question which is to be decided 
s tribunal in thisPart-II Award is as 
ia has successful^ proved the cliarge 
Workman Mr. Abieo for which he is 
service. 

coui^ of proceedings, after giving 
T India for prpvinjg the charge by the 
, the managemejit examined three 
lingh, R.K Puria^Mr. M.N Murthy 
examined himself The management 
'Sd upon the admission made by the 
'h is availabte onthe file of the enquiry 
■ no. 100-1(11 (Ek.-MI), It is dated 
dly signed by thewoikman himself 
addition to the evidence of three 


in 


cbrd 


‘ 7.1 have hearil 

and have gone throi^l 
them. The entire re 

8. The main ccj 
the workman is that 
witnesses has been 
considered in detail 
passing Paii-I Award 
three witnesses has a 
the reasosiSmcorpora 
caiiiiotbe relied upoij 
emphasizedbefore 
on record, 

9. The learned 
that the evidence in 
workman is by itself 
for the theft. 


bi 


the 


afone 


10. On a perusal 
it is clear that there is 
of the accused which 
admittedly signed 
defence is that he wa^ 
falsely impHcated by 
arises as to whether 
showing that the 
against him. The wori 
the aforesaid admissijj; 
reply to the charge sh 
that he was severely 
and he was forced to 
stated that he was foi 
which is a document 
the possession of the 
the workman filed his 


the learned cxmnsel for the parties 
;h the written submssions made by 
is perused by me. 
mention for the learned counsel for 
V hat ever evidence in the form of tlirce 
laid by the management has been 
by the predecessbr in office while 
dated 9-3-99. The evidence of these 
a ready been help to be unreliable for 
:ed in the Award, The same e\'idcnce 
by tMs tribunal. That being so, it is 
thatthe charge of theft is not proved 

counsel for the Air India submitted 
he form of admission made by the 
s Lifficient to hold the workman guilt\' 


of the evidence available on record, 
evidence about the proof of the guilt 
is Ex-M-7 amd Ivi-9. The workman 
th the aforesaid documents. The 
forced to sign and that he has been 
|Mr. Nam Singh. Now the question 
workman has been successful in 
said documents may not be relied 
i unan had the opportunity to explain 
m at the earliest when he filed his 
Jet and he did explain while saying 
beaten up by Mr. Murthy and Nam 
s|gn the aforesaid statement. He also 
cedto sign on blank panchnama 
ifegarding the recovery of saree from 
yorkman. It is surprising that when 
affidavit before this tribunal he did 


not specify about the severe beating or assault. Mr. Nain 
and Murtlty were cross examined by the workman before 
this tribunal but no suggestion to the aforesaid extent 
was made to these witnesses. The workman was suspended 
on 4-7-86. Further, the workman made certain admission 
in his cross examination before this tribunal which are 
■relevant. The workman admitted that he did not make any 
report to ffie Police. He did not get himself medically 
examined either at Air India Medical Clinic or in a ixivate 
Nursing Home. He did not make any complaint to the 
managememicg®dingthe alleged torture. He did not inform 
the Air India Employees Guild about the alleged beating 
etc. He did-Dot make any complaint against Mr. Nain Singh 
or Murthy regarding the alleged bating or assault. He 
also admitted that he can read and write English as well. 
He was awiare of what is being written in the document 
dtd. 30-6-1986 to which he had put his signature regarding 
admiaion of guilt. In these circumstances, the ^mission 
of guilt i^^by the workman himself cannot be easily 
brushed It is a material piece of evidence which 
goes ag^st the workman and has not been rpbutted by 
any eviden^ what soever on record. 

! 1. T^he workman contended before this tribunal at 
the time of passing of the Part-I Award that Mr. D. C. 
Dlioli was an eye witness being present at the relevant 
time and since he was not examined before the Enquiry 
Committee the enquiry report was vitiated. This contention 
of the workman Was not accepted by the predecessor in 
office while pasSmg Award-1 with the observation that 
Mr. Dholt who was an eye witness should have been 
examinedby the workman himself and no reason has been 
assigned for his non-examination. The woikman since then 
did not care at all to examine Mr. Dholi before this tribunal. 

12. The evidence of three witnesses e.xamined before 
this tribunal is the same which had been earlier before the 
Enquiry Committee and which had not been found to be 
reliable to psQveihe chaise by this tribunal. In this view of 
the matter; the workman emphsized that the chaige ofjheft 
is not good. I feel that this contentitm is not acceptable. 
No doubt, the evidence of the three witnesses is the same 
and in view of the propriety. 1 am notsupposed to have a 
different approach fior the evidence of the witnesses at 
this juncture but I feel that the additional evidence which 
is being led before this tribunal by Air India with respect 
to the admission made by the workman himself and which 
has not been successfully shown to have been made under 
some inducement or threat or in view of severe beating or 
assault, I feel that the aforesaid evidence of admission is 
by itself suffidcnttoprovethecharge-of theft against the 
workman. The evidence of other witnesses can be taken 
10 be the evidence in support of the aforesaid evidence. 
The predecessor in office did not discuss at all the 
aforesaid admission while rejecting the report of the 
Enquiry^ Committee for the charge. 

13. The workman has not disputed that the saree 
was actually found on the spot. The only contention is 
that the workman ditt not steal it. It is emphasized that no 
passengei^ever cotni^ained about the loss of saree nor 
any baggage of the passenger was found to be tampered 
w ith. All the baggages were found intact. To my mind, all 
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these submissions have got no merit. The bunch of keys 
recovenad&Qimthe pos^ssion^^^odunaii is another 
drcumstance agmnst the workman to prove the guilt. It 
goes unexplained as to how the workmmi was found in 
possession of bunch of keys (foreign make). Admittedly, 
the panchnama also bears the signature d'Uie workman. 

14. In a case reported in 2001 Lab IC^ 2 713 Bombay 
High Court, Hotel Horizon Pvt. Ltd. Vs. Bhartiya Kamgar. 
Karmachari Mahasangh and others, the workman was 
found in possession of Rs. 16,350 which was not explained. 
The Honourable High Court observed that non¬ 
examination of any customer or non-receipt of ai^ theft of 
money was not necessary. The amoum was ceased ftom 
thepossess^ofthewoilmianniiidhence itu^suffident 
for the loss of confidence by the employe and thus 

15< kia caseisf>«lidtf6^^6€<f)i4^2^,tBiB^ 
l^h Court;' Wmis J Jt, 

Rubber Cofi]|)a^ India (Pvt,) >L4di.;4lie dmmij^ of the 
wQilwbn] WBaHUpheldi ohdho'basia of '^atoneifat • of the 
ddinqunnf fiw^ptofegbefafcthe SocagftyC^^ 
hUgUttL: a'-r : 

16. In a case tfitx>rted in 20021CLR 287 befbre the 

Bombay High Court, Podar MiUs (Process House) v/s. 
Kamla^ G. Sawant, the#»t^^!^ was upheld m cast of 
chkge pfmwpcpd^Ct for pieces. 

17. Tfaiei jp^nod eouusel £(U'<the workman also 
challenged the order j::ffne¥al on the ground of 
con^)etency of the Authority. I feel that if could not be 
challenged at this juncture ^ce it had not been challenged 
earlier at the tii^ of passii^ of the Part-l Award. Besides 
this, the tiddla filed a copy of the Office order 
dated ro> l 1-1987 therein the Pirector Ground Services 
has been em^owereid to emphasise powers of issuing 
charge sheets and orders relating to constitirtion of 
Enquiry Committee’s arising out ^ ihsc^linmy cases 
relating to imsconduct asid to t^ss tnders under Relation 
42Bdf die Air kidia Employees Services Regidation read 

with SchetW#^- 

18t, Qowsidermg the eatbe evidmc^ avaiMde on 
record and keeping in mind the discussions made above, 1 
conchide that the charge of misccmduct on account of 
theft is promi on record against the workman and thus 
the punishment of removal from service has be«i rightly 
passed against the worl^man. The action of the 
management in this regard is held to be justified. The 
workman is not entitled to any relief 

19. The reference is accordingly answered in 
affrrm^ive. 

JUSTICEGHANSHYAMDASS, PresidingQfficer 
M 1 .2005 


^STFSTTI 

[ri: 1^-120012/284/2001 37R ) ] 

New Delhi, the 1 st December, 2005 

S.O. 4773.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovcmment hereby pubhshes the award (Ref No. 255/ 
2001) of the Central (joverament Industrial Tribunal/ 
Labour Court, Dhanbad II now as showh inflie Ahhwqire, 
iath^lndti^rial Dispute between the 
to the mmgeta^ of BCXl. and tlmir wbrlf^BintV which 
wmnooe»^by Uie€enttal^ye*nmeBtOB 3b4k'^O05. 

•' •^"S;S.*G^DPTA,UhdCT^ 



Present 


SHRIB.BISW45 Piesidingfl^^r 
in the matter of an Industrial Di^te uitdcr Section 

. : ipa)(£Upfthemm^ 

iii^ 

Parties:. Employers m'telatlBh tbfhe management of 
Gtnrtn^mr Area No: the General 

' Mariagpr of M/si. Bhairat Coal Ltd. 

'■ ''Awl. ... ',.11,.;/ 

Theaf\%)ikirian. ' - v ' -'' 

^peari«m.t ... '.11;,...11’ 

On behoof ^ woikmmi: Mr; N. G. Arun, Orgznii^ 
"‘Siec»etary,/R. C. 
IHianbad. 

On behalf of thf^ etpployei^ : Mr. D. K. Vbrroa, Advocate. 
SMe: Jharkhand : indu^: Coal.: 

Dhanbad, the 8th Novwrdjer, ^5. 

AMARD 

1. Tlie Govt, of IiHiia, Minishy of Labour, in »cscise 
of the powers confened on them under Section 10(1) (d) 
offiie I. D. Act, 1947 has leJbi^fiiefolknvingdi^^ate^to 
thisTribunal for adjudicaticm L-200! 2/ 

284/2001.1R. (C-I), dated, the 18th April, 2001. 

scmmjiE 


4773 .—1947 (1947 
^ 14) ^ qnr i7%^dR0Ji 
%lRmT5rPt4lai4»i* 

•ft hk^ sifl€irRi4) 

9R'jqiwt II % 255/2001) ^ 


“KVA BHARAT COKING COAL LIMITED 
GOViNDPUR KSHETRA-in KEY MIAVANDH- 
TANTRADWARA SHRIUDAYSINCMIG JANAM 
TARIKH 15-5-1947 KO SAHI NA MANA JANA 
UCHIT EVAM NAYA SANGAT HAI ? YADl 
NAHI TO KARAMKAR KIS RAHAT KEY 
PATRAHAJ? 
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)f the concerned workman according to 
mt submited by the sponsoring union on 
efis an follows 

ioring union submitted that the concerned 
ly got his appointment at Teluriya Colliery 
[ght Guard. They submitted that thereafter 
;ued I.D. Card to him wherein his Date of 
das 14-5-47, In the year 1987 management 
Lcerpt to him wherein also his date of birth 
14-5-47. Thereafter again management 
ard in the year 1998 wherein also his date 
corded as 14-5-47. They alleged that 
Office Older bearing No. Form 'B7 15/96 
6 informed the concerned workman that 
has been changed as 5-4-43 in place of 
m as he received that letter he filed a 
management raising protest about the 
e ofbirth illegally, arbitrarily and violating 
)f natural justice and requested the 
consider his date of birth as 14-5-47 and 
jt as the management did not consider his 
industrial dispute for conciliation before 
mbad which ultimately resulted reference 
for adjudication. The sponsoring union 
nitted prayer.to pass award directing the 
Kcept the date ofbirth of the concerned 
-47 instead of 5-5-47. 

ment on the contrary after filing written 
ejoinder have denied all the claims and 
h the sponsoring union asserted in the 
submitted on behalf of the concerned 
submitted that the concerned workman 
ent on 26-4-1967 at Teturiya Collien' in 
and at the time of his employment his 
ling date of birth as 5-5-43 were recorded 
cgister which is considered as statutory 
iction 48 of the Mines Act, 1952. Tliey 
ome record date of birtli of the concerned 
orded as 14-5-47 instead of 5-5-43 After 
ion of the documents management of 
came to the conclusion that the date of 
rned workman was wrongly recorded as 
:ordingly issued an office order for 
ig entry and the Project Ofirccr. Teturiya 
1 his date ofbirth as 5-5-43 in all records 
: ofbirth recorded in the Form B register, 
lagement submitted that neither they 
2 gality nor took any arbitrary decision in 
of birth of the concerned workman as 
f 14-5-47 and for which they submitted 
im of the concerned workman is liable to 

VTO BE DECIDED: 

[ARAT COKING COAL LIMITED. 
'UR KSHETRA III KEY 


PRAVANDHTANTRA DWARA SHRI LTDAY 

SINCMKi JANAMTARIKH15-5-1947 KO SHAI 

NA MANA JANA UCHTT EVAM NAYA SANG AT 

HAI ? YADINAHI TO KARMKAR KIS RAHAT 
KEYPATRAHAl?” 

5. FINDING WITH REASONS: 

It transpires from the record that the sponsoring 
union with a viw to substantiate the claim of the concerned 
workman examined him as WW-1. Management also in 
support of their claim examined one witness as MW-1. 
Considering the evidence of bith sides and considering 
the facts disclosed in the pleadings of borth sides I find 
no dispute to hold that the concerned workman got his 
appointment as Night Guard at Teturiya Colliery on 
26-4-67. The erstwhile owner according to the evidence of 
WW-1 of the said colliery was Karamchahd Thapar the 
concerned workman during his evidence submitted that 
at the time of his entry in the service his date ofbirth in the 
Form B Register was recorded as 14-5-47. After 
nationalisation the present management became the owner 
of this colliery and issued I.D. Card to him herein his date 
of birth are recorded as 14-5-47 (Ext. W-J). He further 
submitted that in the year 1987 management issued Sewice 
excerpt to him wherein his date ofbirth was recorded as 
14-5-47 marked as Ext. W-2. In the year 1992 management 
issued computerised I. D. Card to him herein also his date 
ofbirth was recorded as 14-5-47 (Ext. W-3). He alleged 
that in the year 1996 management issued an office order (o 
him wherein his date ofbirth was declared as 5-543 and 
on receipt of the said office order he immdiately submitted 
representation to the management challenging that date 
of birth recorded therein i.e. 5-5-43. Copy of the 
representation during his evidence marked as Ext. W-4 
the contrary MW-1 during his evidence producing original 
Form B Register of the management submitted that the 
name of the workman along with all particulars was recorded 
in SI. No. 93. In the said register his date ofbirth was 
recorded as 5-5-43. Form B Register during evidence of 
MW-1 was marked as Ext . M-1. As per the Form B Register 
date of birth of the^oncerned workman was recorded as 
5-5-43 in place of 14-5-47. Office copy of the said office 
order during evidence of MW-1 was marked as Ext. M-2. 
He submitted that the concerned workman superannuated 
on and from his date of Superannuation as per. the date of 
birth recorded in the Form B Register and accordingly 
disclosed that the claim of the concerned workman is not 
justified. This witness during his evidence failed to disclose 
if that Form B Register which was produced before this 
Tribunal in course of hearing was prepared either by the 
erstwhile ovmer or by the present management. How'e^ er, 
he disclosed that Form B Register which the management 
relies-on bears L.T I. of the concerned workman. 1 ha\'c 
considered the Form B Register from which it transpires 
that date ofbirth as well as date of entry in the service of 
the concerned workman have been recorded as 5-543 and 
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2^-67 respectively. I also find that one L. T. I, was taken 
in the column of the Form B Register earmarked for the 
employees. But it is silent by whose pen the said L. T. I. 
was taken. Accordingly it cannot be ascertained if L. T. I. 
appearing in the respective column of the Form B Register 
was the L. T, I. of the concerned workman It is seen that in 
the year 1972 i.e. after nationalisation of Tbtimya Colliery 
management issued one I. D. Card to the concerned 
workman herein his date of birth was recorded as 14-5-47 
(Ext. W-1). In the year 1987 management issued service 
excerpt to the concerned workman herein also his date of 
birth was recorded as 14-5-47 (Ext;W-2). Computerised 
1. D. Card was issued to the concerned workman by the 
management on 14-4-93 whereiii also his date of birth is 
recorded as 14-5-47. Considering all these papers marked 
as Ext. W-1, W-2 and W-3 there is no dispute to hold that 
date of birth of the concerned workman was recorded as 
14-5-47, It is seen that immediatdy aflCT nationalisation of 
the Teturiya Colliery management issued I. D. Card to the 
concerned workman wherein his date of birth was reewded 
as 14-5^7, Particulars in the I. D. Card inducting date of 
birth are prepared as per L D. Card register maintained by 
the management. It, therefore, can easily be presumed that 
date of birth appearing in the I. D. Clard issu^ in favour of 
the concerned workman in the year 1972 was taken from 
the I. D. Card register. Similarly particulars receded in the 
Service Excerpt are recorded fiomthe entry as per Form B 
Register. It is admitted foot that management issued service 
excerpt to each workman with the intention to seek 
comments from the workers relating to the correctness of 
the entries made in the Form B Register. The ^tries in the 
Service excerpt were made from the entries recorded in the 
Form B Register in respect of the respective workman. 
Obviously the concern did not raised any (Ejection when 
he found that his date of birth was recorded correctly in 
the service excerpt. It is further seen that in the year 1993 
computerised I. D. Card was issued to the concerned 
workman wherein also his date of birth was recorded as 
14-5-47. Therefore, it is clear that in different register of 
the management date of birth of the concerned workman 
was recorded as 14-5-47. It is the contention of the 
management that due to mistake wrong date of birth of 
the concerned workman was recorded in different register 
of the manageijient and when that mistake was detected it 
was rectified and accordingly communicated the decision 
of the management to the concerned workman by office 
order marked as Ext. M-2. It is the statutory obligation of 
the management that the moment a workman gets 
employment his all particulars including date of birth should 
be recorded in the form B register. It is admitted fact that 
management was not the owner ofTeturiya Colliery when 
in the year 1967 the concerned workman got his 
employment. As per Mines Act, obviously date of birth of 
the concerned workman and his other particulars were 
recorded in the Form B Register by the erstwhile owner in 
the year 1967 when he got his employment. After 
nationalisation of Teturiya Colliery in the year 1972 the 


present management became the owner of the same and in 
the same year management issued 1. D. Card to the 
concerned workman wherein his date of birth was recorded 
as 14-5-47. Therefore, it was bounded duty of the 
management to produce the original Form B Register 
maintained by the erstwhile owner where particulars 
including date of birth of the concerned workman were 
recorded. MW-1 during his evidence has categorically 
failed to disclose if the Form B Register which was 
produced in course of hearing before this Tribunal on the 
part of the management was the Form B Register 
maintained by the erstwhile owner where particulars 
including date of .birth of the concerned workman were 
recorded. It is fact that management produced Form B 
Register in course of hearing (Ext. M-1) but when as per 
the admission of MW-1 it canhot be ascertained if this 
Form B Register was that Form B Register maintained by 
the erstwhile owner there is doubt if the date of birth 
recorded in this Form B Register was actually recorded 
from the Form B Register maintained by the erstwhile 
owner. JBCCI circular has clearly pointed out that when it 
is ^parent that different dates of birth of a workman are 
recorded in different register in that case to wipe out such 
discrepancy the age of that concerned workman is required 
to be assessed by the Apex Medical Board for assessment 
of his age. In view of my discussion above it is clear that 
in different register of the management date of birth of the 
concerned workman was recorded as 14-5^47 while in the 
Form B Register his dale of birth was recorded as 5-5-43. 
As the management has failed to establish that the Form B 
Register which they produced was the Form B Register 
maintained by the erstwhile owner it cannot be ascertained 
if the date ofbirth based on the Form B Register as 5-5-43 
was correctly recorded in the Form B Register or not which 
they produced in course of hearing. It is seen that 
immediately after receipt of the said office order Ext. M-2 
the concerned workman raised his objection over 
correction of his date ofbirth, but management did not 
consider his such prayer though as per JBCCI Circular 
they with a view to avoid further dispute had the. scope to 
refer the concerned workman before the Apex Medical 
Board for assessment of his age. There is no dispute at all 
that Form B Register is a statutory register and all entries 
made therein are binding on both sides. Considering the 
documents which have been discussed above suspicion 
has been arisen if the date of birth recorded in the Form B 
Register which the management is relying on was correctly 
recorded or not. If it was recorded correctly in that case 
there was no scope at all to record the date of birth of the 
concerned workman as 14-5-47 in different registers. 
Accordingly in view of the facts and circumstances 
discussed above I hold that age of the concerned workman 
is required to be assessed by the Apex Medical Board 
for the interest of justice. In the result, The follo.wing 
Award is rendered 

“The action of the management of Govindpur 

Area III of M/s. BCCL in not accepting the date of 
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workman concerned Sliri Uday Singh as 
is not legal and justified. Consequently, in 
c observation made in the body of the 
anagement is directed to send the 
workman to the Apex Medical Board for 
of his age complying the strict provision 
Jurisprudence within three months from 
publication of the Award. The decision 
lex Medical Board in the matter of 
t of age should be final and binding upon 

B. BISWAS, Presiding Officer 
Tf 1 2005 

4 74.— 1947 (1947 

^ 14) -qft ^ 

% %■ 'Held ''4i'4'ehl<) 

fT fqqiq 

II % TTW TTTeqr 67/2001 ) ^ 

^ iR'+R ^ 30-11-2005 


concerned 
assessmeni 
of Medical 
the date ol 
of the A 
assessmen 
both sides 


On behalf of the employers 


State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 8th November, 2005. 

AWARD 

1. The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the I. D, Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their order No. 
L-20012/481/2001 (C-Y) dated 19th February, 2001. 

SCHEDULE 

“Whether the action of tlie management of 
M/s. BCCL in not regularising the services of Shri B. N. 
Singh, P. No. 01196575 as Loading Munshi is Justified, 
.legal and proper? If not, to what relief is the workman 
entitled and from what date?” 

2. The ca^ of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows: 


[Part II—Sec. 3(ii)] 

Mr. D. K. Verma, 

Ld. Advocate. 


[ R. 1^^-20012/481/2001-an? 3TR (4-T) ] 
Xr^.^. Vif^ 

New Delhi, the 1st December, 2005 

S.O. 4774.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government he eby publishes the award (Ref. No. 67/ 
2001) of the C< ntral Government Industrial Tribunal/ - 
Labour Court, D) lanbad II now as^hown in the Anncxurc, 
in the Industrial 1 )ispute between the employers in relation 
to the management of BCCL and their w orkman, which 
was received by t le Central Government on 30-11-2005. 

[No. L-20012/481/2(X)1-IR(C-1)] 

S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE nHECENTRALGOVERNMENT 
INDUSTRIA .TRIBUNAL NO. 2, AT DHANBAD 
PRESENT; 

Shri 3. Biswas, Presiding Officer 

In the matter c f an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act,1947. 

REl ERENCE NO. 67 OF 2001. 


The sponsoring union submitted that the concerned 
\Vtirkman is a General Mazdoor in permanent capacity at 
Dobari Colliery. They submitted that in the year 1999 
management through office order No. D/IX 97/191 dt. 
18-9-97 authorised the concerned workman to work as 
Munshi at the siding and he started working as such in 
compliance to the said order. They submitted that as he 
discharged his duties continuously being a Loading 
Munshi, in the year 1999 submitted representation to the 
management for his regularisation but they did not give 
any importance to his said representation and for which 
he raised an Industrial Dispute before ALC(C), Dhanbad 
for conciliation which ultimately resulted reference to this 
Tribrmal for adjudication. 

Accordingly, the sponsoring union submitted prayer 
to pass award directing the management to regularise the 
concerned workman as Loading Munshi w.e.f. 10-9-97 with 
back wages and consequential relief. 

3. Management on the contrary aftwfailing written 
statement-cum-rejoinder have denied all the claim and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
wodonaa 

They submitted that the concerned workman is a 
permartent employee of Dobari Colliery and working as a 
GenCTal Mazdoor in (2at, II. 


PARTIES: Emp lovers in relation to the management of 
Basticola Area of M/s. BCCL and their 
work nan. 

APPEARANCES: 


Onbehelfof the 


'orknian; Mr. K. N. Singh. 
Ld. Advocate. 


They submitted that the post of Loading Clerk is a 
clerical, post under Cadre Scheme and promotion in the 
clerical cadje is considered only on the basis of 
recommendation made by D.P.C. and Cadre Controlling 
Authority if vacancy exists. They submitted that there is 
no vacancy of Loading Munshi at Dobari Colliery. They 
alleged that as concerned workman by designation is a 
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General Msc&door he vias a^edto wcuic in die muter groimd 
by order No. 133 dt, 14-2-2000 but instead of joining there 
he started absenting from duty without giving any 
information or taking leave from the management. 
Accordingly a charge sheet was issued to him to wluch he 
submitted his reply and further course of action in that 
regard is pending. They submitted that the concerned 
workman pending decision of that dispute with a view to 
save his sldn taking a false plea raised Industrial Ehspute 
with active siqiport of the Union in connection with this 
case. 

They categorically submitted that as the concerned 
workinan never acquired the status of Loading Munshi 
question of his regularisation never arose. 

Accordingly, they submitted prayer to pass award 
rg'ecting the claim of the concerned wo^man. 

4. POINTS TO BE DECIDED 

“Whether the action of the managemmit of M/s BCCL 
in not regiUarising the services of Shri B. N. Singh, 
P. No.Ol 196575 as Loading Munshi is ju^ified,legal 
and proper? If not, to what relief is the workman 
entitled and firom what date”. 

FINDING WITH REASONS 

5. The instttd xd^mice case was taken up for exparte 
hearing as neither the qwnsoring union hm the concerned 
workman considered necessary to appear with a view to 
subst^ttiate their claim thou^ witti aU sinoerity they raised 
Industrial Dispute before ALO(C) being aggreived by the 
decision of the Ntenagement. 

In course of exparte hearing management cammed 
one Witney as M.W. I in support of their case. Considering 
the facts disclosed in the pleadings of both sides and also 
considering evidence of M. W. I there is no ^spute to hold 
that the concerned workinan was a permanent employee of 
the management and posted at Dobari Colliery as General 
Mazdoor in Cat. 11. M. W. I during his evidence disclosed 
that management issued an order asking the concerned 
workman to work in the underground but he instead of 
complying the said order started remaining himself absent 
form duty for which a charge sheet was issued to him and 
thereafter a domestic enquiry was initiated against him 
which is still pending. This witness fiirttier disclosed that 
the Concerned Workman hever worked as hhmshi at 
Dobari Colliery and f(» which question of his r^ularisation 
never arose. He disclosed that the post of cler k is filled up 
by way of sclection/intcrview subject to fulfilinent of 
academic qualification. If the selection process of clerk in 
clerical grade as per N.C. W A. te taken into consideration it 
\rill definitel}^up;)ort the claimof the m^iagement As per 
that provision there is no other mode by which a person in 
the category of General Mazdoor can be regularised in the 


post of clerk which is a cadre post. 

It is the contention of the sponsoring union as per 
written statement that the concerned workman was 
authorised to workus Loading Mimshi in the clerical grade 
vide office order No. D/lX/99/191 dt. 18-9-97 and thereafter 
he started workman in that capacity continuously. It has 
been alleged that management refbsed to regularise the 
concerned workman in the post of Loading Munshi when 
the sponsoring union by letter No. 56/2000 dt. 17-2-2000 
requested them' in that regard. In this regard it is to be 
taken into consideration if the officer who issued that order 
was competent to issue such order or not. Secondly, it is 
also to be looked into for how many years the concerned 
worionan was exploitedby the management to render higher 
respCHisibility witJitout giving any difference of wages and 
if he was allowed to work in that capacity against clear 
vacancy. The sponsoring union also can not exonerate 
their responsibility to produce relevant papers to show 
that the concerned workman acttially performed his duties 
as Loading Munshi for years together though he was by 
designation a general mazdom in Cat. II. 

I It transpires that inspite of getting anto^^opporiunity 
the sponsoring union did not consider necessary to 
substantiate the claim of the concmied workman through 
initial burden of proof was on them. Facts disclosed in the 
wri^n statement submitted hy the sponsoring union cmi 
not be considered as substantive piece of evidence until 
and unless the same is substantiated by cogent evidence 
or any part of the same is not denied by the opposite party. 
It is seen that the sponsoring union after filing written 
statement in the instant r^erence case has lost their all 
interest though with all seriousness raised Industrial 
Dispute before ALC(C) as the management did not consider 
their claim. Such inaction on the part of the sponsoring 
union will expose clearly how vigilant they are inupkeq)ing 
the interest of a workman. Not an iota of cogent evidence 
came before this Tribunal in course of final hearing of this 
case on the part of the sponsoring union and for which 
just based on the facts disclosed in the written staternent 
there is no scope at all to uphold the claim of the concerned 
workman particularly when the management by adducing 
evidence exposed clearfy under which circumstances the 
sponsoring union raised Industrial Dispute. 

As the sponsoring union has lamentabh' fmled to 
establish their claim the concerned woikman is not entitled 
to get any relief 

In the result the following award is rendered 
ex parte: 

“That the action of the management of M/s. BCCLjn 
not regularising the services of Sri B. N. Singh, P. NO; 
01196575 as Loading Munshi is justified.. 

Consequently the concerned workman is not entitled 
to get any relief.” 


B. BISWAS, Presiding Office 
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1 2005 The point runs as hereunder ;— 


■aRT.^lT. 4'75.—1947 (1947 
14) ■Sffl tilKI 1 7 % H<=hK % 

^ W4jH'3fl4j)Pl<+ 
%''i^(^i?:^'?|7§!n65/1998) ^ W[%T 
28-11-2005 '^■5rr<T^'37T i 

[TT. T^-11Cil2/47/97-3TT^^ (^-I)] 

T?T, T?T, 

Dellii, the 1st December, 2005 

'5.—In pursuance of Section 17 of the 
tes Act, 1947 (14 of 1947), the Central 
by publishes the award (Ref No. 65/1998) 
lovemment Industrial Tribunal/Labour 
i-ll now as shown in the Annexure in the 
te between the eraploycFS in relation to 
t of Air India and) their workman, which 
he Central Government on 28-11-2005. 

[No.L-11012/47/97-IR(C-I)] 

S.S. GUPTA, Under Secy'. 

ANNEXURE 

i: PRESIDING OFFICER CENTRAL 
NT^ INDUSTRIAL TRIBUNAL OJM- 
t]R COURT-IL NEW DE1.HI 

N. RAI, Presiding officer 

ID No. 65/1998 


ihipalpur Daii>', 


VERSUS 


Svm;il I 


rector, 


AWARD 

ry of Labour by its letter No L-11012/ 
catral Government Dt 19-02-19^8 has 
wing point for adjudication. 


“Whether the action of the Management of Air India 
in dismissing Shri Sumer Singh, Loader, ST No, 41018 
from service with effect from 24-9-93 is just, fair and 
legal ? If not, what relief the concerned workman is 
entitled and from what date ?” 

That the Petitioner/workman was working as a 
Loader in the Commercial Department and has been 
removed from service by Uie Commercial Manager vide his 
order dated 24-9-1993, on tlie basis of the ex-parte enquiry 
proceedings especially when the Petitioner/workman is 
illiterate. The said enquiry proceedings has been conducted 
in a careless manner which lacks applications of mind on 
the Enquiry Committee and w ould, therefore, require before 
this Hon'ble Court to kindly consider this case for re¬ 
instatement in services w ith back wages on the following 
grounds. 

At the outset, the pet doner/workman would like to 
mention that the copy of thv enquiry' report has not been 
made available to the Pet.nioner, especially when the 
proceedings were condurtca ?»parte and thus depriving 
Petitioner of furnish his coniments on the finding of the 
Enquiiy Committee which's illegal, ultravires, bad in law 
and against the principles of natural justice. It has been 
held in the various Judgement of the Supreme Court that 
wherever there has been an enqniiy' and at the conclusion 
of the enquiry, the delinquent is entitled to get the enquiry 
report so as to entitle him to make representation against 
the findings of the Enquiry Committees. “NOT 
FURNISHING" of the enquiry report would amount to 
violation of rules of natural justice and would make the 
order illegal. In order words, I was given no opportunity to 
enable the Petitioner to make his representation on tlie 
findings of the Enquiry' Committee especially when it was 
conduct ex-parte and thus has prejudiced this case. 

That the Petitioner placed strong reliance on the 
Judgement in the case of Union of India Vs. Mohd. Ramzan 
Khan reported in the L.L. J. 1991 Vol. 1, page 29. Whether 
the Hon'ble Court so desire, the Hon'ble Court may kindly 
get this matter examined form his judicial mind, thereafter 
you may find that the whole action of the management was 
taken againSt the Petitioner which is really illegal and 
unjustified. The Petitioner entitled to the re-instated on 
this ground alone with amongst other grounds, which arc 
as under. 

That the disciplinary action against the Petitioner is 
an act of colorable exercise of power and lacks judicious use 
of discretion vested in Management in this regard as Uierc 
are large number of employees who have been remaining 
absent for much larger number of days than the Petitioner, 
but no disciplinary action has been initiated against them or 
even in some cased after initiation of disciplinai^ proceedings. 
They have been let off with very minor punishment, whereas 
in this case they have dismissed him. 
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woric, and could be easity attended by the tune ofiBw cleik. 


That the disciplinary proceedings have been 
conducted in a most careless manner and shows total lade 
of application of mind on the part of the Conqjetent 
Authority as well as member of the enquiry committee, 
which is evident from tlie following facts: 

(i) That the charge-sheet No. MDA/A-21/654 
dated 16/29-05-91 was received by Petitioner 
on dt. 3-6-91 and without waiting for the reply. 
Competent Authority vide his letter No. MDA/ 
A-21/762 dated 7-6-91 infonned that it has been 
decided to constitute Enquiry Committee to 
look into the charges. 

(ii) That the Enquiry Committee earlier constituted 
vide competent authority's letter No. MDA/ 
A-21/857 dated 19-6-91 did not Commence 
enquiry proceeding dated 8-10-92 the 
Competent Authority constituted another 
committee to look into the charges levelled 
against petitioner/workman. Thus, two 
committees were constituted to look into the 
same charges for the reasons best known to 
the management. 

(iii) That the first committee did not commence aity 
proceeding as per management's own case and 
whereas second committee fixed its 
proceedings on six occasions out of which on 
three occasions it cancelled the same due to 
its own preoccupation or faults, out of the 
remaining three, intimation was received by 
Workman only on one occasion when he had 
signed an aclmowledgement slip in token of 
receipt of intimation. Therefore, conducting ex- 
parte proceedings just on the basis of absence 
on one occasion, that too when proceedings 
were postponed due to preoccupation of the 
Enquir>' Committee, is totall)' uncalled for, 
aibitraiy and capricious which no man of normal 
prudence would have done. 

That the Competent Authority has; not taken into 
account the significantly improved attendance of the 
workman during the pendency of the enquiry proceedings 
and even thereafter till his services were dismissed, which 
is against the established view of the Apex Crouit and other 
High Courts that Justice must be tampered with mercy and 
erring official must be giv en an opportunity to reform 
himself. 

That the Petitioner/workman has been verbally 
informing his immediate supervisor before availing the 
leave. Since leave cards are not available within the 
department and kept in personal depaitmen!. which is open 
only during general shift and located at a distance of 
1.5 Kins, it is not always possible for Petitioner to fill in the 
details of his leave on the leave card which is purely a 
clerical work, and could leave card which is purely a clerical 


The leave standing to his credit as on 1-7-90 is 113.5 
privil^e leave, 10 days casual leave and 28 days side leave 
which shows thak tiie Petitioner is not a habitual absentee 
and did not indulge in act subversive of di^pline. 

That the finding of the Enquiiy Committee is based 
on total lack of appreciation of evidence both oral and 
documentary. The evidence is totally insuflficicirt to arrive 
at the conclusion reached by Enquiry Committee without 
giving any reasoning in support of its conclusion. 
Moreover, no Loadii^ Si^ervisor has been produced by 
the Management as its witness in support of the charges 
levelled against the Petitioner/workman, to whom the 
workman reports. The Enquiry Coirunittee has imported 
their perosnal knowledge and enlarged the scope of the 
charge sheet by idding Section 14(3) (e) of Modd Standing 
Orders. Moreover, there are gross mistakes of omission 
and conWssion in the enquiry report. In the analysis of 
evidence, no reasons have been givenby the committee to 
arrive atcondusion in siq)port of the charge having proved 
against the Petitioner/workman. Evenfor holding rx-paite 
enquiry proceedings and report have been conducted and 
written in gross violation of principle of natural justice 
and hence should not be relied upon by Competent 
Authority for awarding the punishment to the petitioner/ 
workman 

That it is strongly ’ reiterated that punishment 
awarded to the Petitioner is totally disproportionate to the 
char ges levelled against the PetitkMicr without taking into 
account his improved attendance and large number of leave 
standing to his credit, his long years of services, his family 
responsibilities and old age. 

That in view of the finding of the Supreme Court as 
reported in Mr. Mohd. Ramzan’s case mentioned above, 
since copy of the enquiiy report has hot bear made available 
and prejudice has been caused to the Petitioner and the 
punishment is totally disproportionate to the charge of 
absence. It may also be mentioned that Petitioner has 
about 113 days privilege leave to his credit and is hot 
understood as to how he has been treated as absent on 
loss of pay when, he has been invariably conveying oral 
message to his bosses in view of sickness and death in his 
family, who had sent a Demand Notice to the Chairman/ 
Managing Director, Air India ori the said date and no reply 
has been received. 

That in abov'e mentioned facts and circumstances of 
the case, I referred judgement dated February 6, 1998 in 
SLP (C) No. 1079 of 1998 of Supreme Court of India and 
other cases i.e. G^tral Inland Water Transport Corporation 
Limited & Anr. Vs. Brojo Nath Ganguly & Anr, [ 1996 (3) 
SSC 156=1986(1) SCALE-799]. 

Escorts Ltd. Vs. Presiding Officers [ 1997(11) SOC- 

621). 

West Bengal State Electricity Board & Ors Vs. Desh 
BandhuGhosh&Ors, [1985(3) SCALE-297]: 
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sport Corporation Vs. D.T.C. Mazdoor 
1991 Siipp(l) see 600=1990(2). 

le West Bengal State Electricity Board & 
ihu Gho&h& Ors. (1998) 3 SCC 116. held 
ion in the Regulation enabling the 
iemunate the services of a permanent 
ig three moitths notice or pay in lieu the 
h a Regulation was held to be captive of 
ition and was also held to be naked ‘hire 
[s^view was reiterated in Central Inland 
orporationLimited&Anr, Vs, BrojoNath 
986) 3 SCC 156. 

:w of O.P. Bhandari Vs. Indian Tourism 
porationLtd. & Ors. (1986) 4 SCC 337. 
hat Rule 31(v) of the Indian Tourism 
aeration (Conduct Discipline & Appeal) 
provided that the services of a permanent 
terminatedby giving him ‘ 90 days' notice 
:of would be violative of Artices 14 & 16 
1 of India! 

c view of Delhi Transport Corporation 
or Congress & Ors. 1991 Supp(l) SCC 
he Constitution Bench and except then 
)yasachi Mukharji, who dissented, the 
tcrated the earlierview that the service 
iployee could not be legally terminated 

ment has filed written reply. In tire written 
a ted that the workman concerned in the 
IS filed the statement of claim based on 
1 have already been decided on merits 
ional Industrial Tribunbal-Mumbai vide 
1994 passed in the Approval AppI ication 
^3 moved by the Management. 

ments made in the present statement of 
pecifically dealt with by the Presiding 
bai and a meritious and responded order 
3n 3rd May, 1994. Therefore, once a 
^ been adjudicated on merits by the NIT- 
can, in no manner be adjudicated again 
Is by CGIT-Dellhi. Tlie claim of the 
i to be dismissed on this ground alone. 

:laim deserves to be rejeced as the same 
and laches, the same having been filed 
rs from the date of the appror^al orders 
mbai. 

udice to the above, it is submitted that 
charge sheeted for ‘Absenteeism’ in 
idel Standing Orders applicable to him. 
charge sheet the workman did not give 
3 the same and therefore an Enquiry' 
instituted to enquire into the charges, 
imittee gave repeated reminders to the 
r before them but the workman did not 


respond to these notices. Subsequently the Enquiry 
Proceedings were held ex-parte. The Enquiry Committee 
submitted its report holding the workman guilty of the 
charges, A show cause notice was given to the workman 
along with the copy ofthe Enquiry Committee’s report, the 
receipt of which was acknowledged by him. However, he 
did not send a reply to the show cause notice. Thereafter 
the Management issued dismissal order. 

It is submitted that the principle of Natural Justice 
was duly adhered to in carrying out the disciplinary' 
proceedings against the worieman. All opportunities were 
accorded to the workman from the stage of issue of charge 
sheet to the issue of show cause notice; however the 
workman chose to abstain from the disciplinary 
proceedings. It is therefore submitted that there are no 
grounds for submitting the present claim and therefore the 
same should be rejected. 

Without prejudice to above it is submitted that the 
workman in the present claim has not disputed the 
misconduct committed by him on merits, he is challenging 
the procedure of enquiry and non-supply of Enquiry 
Committee report, which as a matter of record was suppli ed 
to him along with the show cause notice. 

The workman had a bad service record, wherein he 
had been rq)eatedly committing misconducts. His pasl 
record has been clearly enumerated in the dismissal order 
annexed at page 33 to 35 of the list of documents, which 
shows that he was warned on many occasions to improve 
his attendance. He had been chargesheeted on two 
occasions and on being found guilty was given the 
punishment of reduction in basic pay in the years 1984 and 
1990. He had been further warned to improve his serv'ice 
record otherwise extreme punishment of dismissal will be 
imposed upon him. It is reiterated that the management 
had time and again warned and reprimanded the workmen 
to improve his conduct,however he showed no 
inqDrovements and failed to mend himself. 

The workman was chargesheeted for unauthorized 
absence from duty and was asked to give explanation to 
the charges levelled on him w'ithin 72 hours (i.e.3 days) 
from the date of receipt of the charge sheet. However, the 
workmanafter receiving the charge sheet on 3-6-1991 failed 
to respondwith an explanation within the stipulated time 
period and therefore the management issued a letter 
constituting the Enquiry Committee. The workman never 
requested for any extension of time period for submitting 
his explanation to the charge sheet. It is purely an 
, afterthought that the objection of constituting the Enquirv' 
Committee without waiting for the reply to the chargshccl 
is being raised at this stage before this Hon’ble Tribunal. 

Th& Management had constituted an Enquiry 
Committee in the year 1991 however due to the 
administrative fesons it could not start its proceedings 
and therefore the Enquiry' Committee was reconstituted 
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under the convcnorship of Mr. N.K. Ij.ahir, which gave doe 
notice of the reconstitutian of cncpiiryocmimittec sHid asked 
the workman to appear and defend his case. It is reiterated 
that this reconstitution of the eiwiuiry committ^ was duly 
intimated to the workman vide office order No. MDA/A- 
22/6201 dated 8-10-1992. The wcMkman is trying to misled 
the Hon’ble tribunal by raising the issue of two committees 
looking into the same charges, whereas it was only one 
committee which and conducted the enquiry proceedings 
and submitted itsieport. 

There has been no arbitrarinws on the part rfenquiiy 
committee in conducting an ex parte enquiry against the 
. workman, he was given due notices to aiq}ear on each mid 
every date of hfcaring, however he never bothered to appear 
before the enqpiiry cominittee or even send any intimation 
to the enquiry committee. The enquiry cominittee had to 
post-pone its proceedings due to pre-occupation of the 
convenor only on two occasions i.e. on 26-11^1992 and 
21-1-1993, whereas the workman failed to appear on three 
dates/.e. 7-1-1993, 25-1-1993 and 22-2-1993. it was only 
after these absence of the workman despite ol'having been 
given notioeijf the same, the enquiry committ ee proceeded 
ex parte against the workman. The woikman during the 
entire period of enquiry proceedings t e. from 26-1 i-1992 
to 22-2-1993 did not even send a single communication/ 
information to the enquiry committee. Tlicrefore, the 
contention of any arbitrariness is totally false and mala fide. 

It is ironical to show that the workman improved his 
attendance during the pendency of enquiry proceedittgs 
on one hand and on the other hand never bothered to 
appear before the enquiry committee even once. This show 
the intentional nature of the workman in not attending the 
enquiry proceedings and tying to cover up Iris lapses. 

In Air India Ltd. there exists no mechanisih of availing 
leave on verbal information; a written request has to be 
made in advance for availing a leave. The workman has a 
bad services record of habitual absenteeism. The allegation 
that leave cards were not available is false and denied. The 
leave cards are always available in the concerned 
departments. The workman had never moved even a single 
application requesting for leave for the entire period for 
which he was charge sheeted for unauthorized absence. 

The Enquiry’ Committee has conducted the enquiry 
in due accordance with the principals of Natural Justice. 
The report of the Enquiry' Committee is based on the 
reocords and documents placed before it as evidence. The 
attendance records were the vital documtmts based on 
v\ Inch the Enquiry Committee arrived at its conclusion of 
holding the charge sheeted employee guilty of the charges 
leveled upon him. It is submitted that in cases of 
unauthorized absence, the attendance reocords are 
conclusive evidence for substantiating the charges of 
absenteeism and the same have been relied upon by the 
management. The workman was given ample opportunities 


to-appem and make his sidmussions or call auy witnesses 
to support his case in Defence. He however chose toTBsnaui 
dlftnt and nnw before this HonTale Tribunal has omite iti i on s 
are puiety an sdterthought. Hte is trying to mahgu the r^ort 
of the Enquiry Committee for false and misconceived 
reasons. 

It is reiterated that the r^rt of the Enquiry 
Committee is proper and based on sutetantive evitfence 
and does not su^r from any infirmity. The Enquiry 
proceedings have also been conducted in due accordance 
with the principles of Natural Justice. 

The punishment awarded to the workman is 
proportionate to the misconduct committed him and in 
light of the past leawd of habitual absenteeism. The 
woikman has been wmned on iiim^ occasions and has 
been charge sheeted twice for the same misconduct and 
awarded the punishment of reduction in basic pay. Hte wi^ 
categorically warned that he should bemore caisful in 
future apd repetition of sudi misconduct or any other 
misconduct will be viewed scrioudy \dudi mjqr bven result 
in imposing the puni shm ent of dismissal from service. It 
was de^ite these warnings and punishments that the 
workmmi continued to rehiam absemunauthatftse^y and 
was therefore charge sheeted mid stfesetpiendy disntissed 
from the service; 

All the factors including past service record were 
duly considered ly the management before awarding the 
punishment of dismissal from the services. The citation of 
Mohd. Ramzan's case is totally inapplicable in the presem 
case as the copy of the Enquiry Ccunmittee's rqx)rt was 
duly given to the workman along with the show cause 
notice. The contents of para 2 of the reply stated above is 
reiterated. 

As regards Privilege Leave it is within foe absolute 
discretion of the concerned Section Head, whether to allow 
Staff to avail Privilege Leave or nor depending on the 
exigencies of work. No. Staffcan avail it as a matter of right. 
As regards sick leave a staff is entitied 10 days sick leave 
in an financial year. No medteal certiticate is required for 
availing sick leave for two days. Staff is required to inform 
medical devisions about his sickness and at the time of 
reaunption of resumption of duties, he must prpfoioe fitne^ 
certift^ either from foe Corporation’sDoctm os a medical 
Certificate by Private Practitioner dutytxmnter signedby 
Medical OflScer. A Staff is entitled for. lOd^Casu^Leave 
in a financial year which is of nGmaccuxKBlariue.n^iite and 
expires at the end of financial year i.e. on every 31st March. 
Although prior permission of the Section head is not 
obligatory for the concerned staff but it is advisable that 
. he/she should inform the concerned Section head as soon 
as possible and regularize his leave immediately on 
resumption of duty. 

The worieman was charge sheeted for misconduct as 
per the Model Standing Orders and a proper enquiry was 
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y Committee, who submitted its report 
nan guilty of the charges. Subsequently, 
e was issued to the workman along with 
tiry Committee’s report. Thereafter, the 
was passed by the management. No 
s done in the case of the workman. The 
al Justice was duly adhered to by the 
e at all stages of the enquriy proceedings. 
;t and the dismissal order were in 
le Model Standii^ Orders applicable to 
The case of the workman is not at all a 
implicitor. 

n applicant has filed rejoinder and in his 
reiterated the averment of his claim 
denied most of the paras of the written 
inagement has also denied most of the 
statement. 

both the parties has been taken. 

nents from both the sides and perused 
record. 

litted from the side of the workman 
iquiry has been held against him for his 
)sence. He has not been inti mated of tlie 

1 and he could not appear so the inquiry 
mrte principles of natrual justice have 
and he has not been given opportunity 
L evidence and to defend himself It was 
the side of the workman that the 
constituted an inquiry committee but 
littee did not pro^d with the inquiry 
y committee was constituted so there is 
the part of the management and it shall 
management relinquished all his rights 
luct of disciplinary inquiry against the 
inquiry proceedings subsequently are 
id contrary to the principles of natural 
gcment is estopped from constituting 
imittee. The inordinate delay has caused 
5 the applicant and it would not be 
a remember the facts nor would it be 

2 evidence to establish innocence in 
:es. Such delay would amount to denial 
(itunity to show cause and amounts to 
ties of natural justice. The management 
ily explained as to why first inquiry 
tiold inquiry. 

tied from the side of the management 
abers of the inquiry committee was not 
liatly a second inquiry committee has 
nd there is no inordinate delay. The 
oncluded within almost a year of the 
onan applicant. 

int for consideration is whether the 
al justice have not been followed and 


fair procedure has not been adopted. It is almost true that 
doctrine of natural justice is incapable of exact definition. 
It has been considered synonimous to fairness and 
compliance or non-compliance therewith is to be examined 
on the totality of facts and circmnstances in each case. So 
far as the instant case is concerned the workman applicant 
has taken frivolous grounds that notices to him have not 
been served. It transpires from perusal of the documents 
filed by the management and stated in affidavit that the 
workman.applicant has received letters after putting his 
signature regarding every date of inquiry. There is 
sufficient proof on the record tliat the workman has received 
letters on07-01-1993,25-01-1993,25-02-1993„ 12-12-1993, 
18-02-1993,11-03-1993,15-01-1993,11-11-1992,08-10-1992, 
06-05-1991, 22-12-1992. The workman applicant has 
received all these letters putting his own signature on 
different dates of inquiry. The management has not filed 
the original but from inquiry proceedings it transpires that 
inquiry has been held on these dates and the management 
has given evidence on affidavit that he has received all the 
notices and put his signature in token of receipt of the 
letters, so there is no truth in the statement of claim that no 
notice regarding the dates of the inquiry' wus served on 
him. It is proved beyond any-ray of doubt that the workman 
did receive the notice of all the dates of inquiry and put his 
signature in token of receipt so he cannot come to the 
court with unclean hands and take the plea that notices 
have not been served on him. The ground regarding non 
receipt of notice is frivolous and false one and the same 
has been pleaded in order to confuse the matters. 

It was further submitted from the side of the 
management that the workman has received the findings 
of the inquiry committee by letter dated 30-06-1993 on 
03-07-1993, and he has put his signature on the same as 
such findings of the inquiry report along with show cause 
notice has been recervedby him on 03-07-1993. The workman 
applicant has given false affidavit in respect of non receipt 
of the notice for personal hearing before awarding the 
punishment. As such principles of natural justice have 
been followed in the instant case by the management and 
all the pleadings of the workman applicant are absolutely 
false and contain no grain of truth. 

It was also submitted by the workman applicant that 
there is inordinate delay in the conduct of the proceedings 
and so it shall be deemed that the department has waived 
his rights for conducting the inquiry against the workman 
applicant. Chargesheet to the workman applicant was 
served on 16/29-05-1991 and the workman received it on 
03-06-1991 and the competent authority proceeded 
with the inquiry on 07-06-1991. The inquiry could not 
commence so another inquiry committee was constituted 
on 08-10-1992 to inquiry into the charges levelled against 
the workman applicant as such there is no inordinate delay 
in constitution of the inquiry committee as well as conduct 
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of the inquiry. The first inquiry committee could not 
fimction so immediately another inquiry committee was 
constituted. So the principle of waiver is not attracted in 
the instant case. 

It was further submitted from the side of the 
management that the workman was chargesheeted for 
absenteeism in violation of the Model Standing Orders 
applicable to him. He.did not give any explanation so the 
inquiry committee was constituted. The workman was 
absent despite notice on several dates set the inquiry was 
held ex-parte and the inquiry officer gave his findings that 
the charges of misconduct are proved against the workman 
applicant. The workman applicant was absent on 113 days. 

It was submitted from the side of the workman that in case 
he was found absent for 113 days he had privilege leave to 
his credit and lus absence should be adjusted against his 
privilege leave. It is not verified from the record as how 
much privilege leave the workman applicant had at that 
time. The workman applicant has categorically admitted in 
his cross-examination that he filed no application for 
regularization of his leave. He has not applied for leave on 
the days he was absent. He informed his Incharge Officer 
but the Incharge Officer has not given any note to the 
department for consideration of leaves taken by the 
management. 

It .was submitted from the side of the management 
that the reference is barred in view of the principles of 
reqtidicata. After completion of the inquiry proceedings 
an application was moved before the competent authority 
for permission to take action against the workman applicant. 
The competent court after hearing both the parties has 
decided the matter and he found that principles of natural 
justice have been followed and sufficient opportunities 
have been afforded to the workman applicant to participate 
in the proceedings of the inquiry but he deliberately avoided 
the inquiry. He kept away intentionally fiom the proceedings 
of the inquiry despite knowledge. In the circumstances it is 
settled law that the inquiry officer can proceed ex-parte. 
The competent authority has found observance of the 
principles of natural justice and subsequently approved 
for taking action against the workman applicant. The 
competent authority has also given its view regarding the 
nature of punishment and it has been held that pmushment 
of dismissal is quite justified in view of the grave negligence 
on the part of the workman applicant. 

It was further submitted from the side of the 
management that findings of approving authority operate 
as resjudicata as the matter has been decided after 
considering the evidence adduced by both the parties. 
The authority was competent for according approval so 
the findings of the authority will operate as resjudicata 
and a reference under section 10 of the ID Act is barred. It 
is of course true that the authority granting approval for 
/pemififial of the workman is a competent authority but while 
disposing of such application u/s 33 of the ID Act the 


authority concerned only with prima facie case and the 
findings under section 33 carmot operate as resjudicata to 
the adjudication of the reference relating to the termination/ 
dismissal of the services of the workman any action with 
which the permission and approval has been granted. The 
function of the competent authority for granting approval 
or refusing the same is not of adjudicatory nature. He has 
to come to the conclusion prima faciedly. Prima facie case 
cannot be considered as a case where the misconduct of 
the delinquent has been proved to the hilt. The prima facie 
case is only prima fecie case and is nothing beyond that. In 
reference under section 10 the entire case on its merits and 
de-merits after considering the entire conspectus of the 
circumstance is decided. 

It was submitted from the side of the management 
that if the findings of the competent authority on the same 
matter is not treated as resjudicata in subsequent reference 
u/s 10 of the ID Act there would be duplication of 
proceedigns and it would not be possible to decide the 
case expeditiously as fostered in ID Act for alleviation of 
the sufferings of the workman. There would be un¬ 
necessary inordinate delay in the disposal of cases. It has 
beenheldin 1978-11LLJ lOSC that the findings given while 
approving an application will not operate as resjudicata as 
the competent authourity has not been discharging his 
duties as industrial adjudicator. He cannot give award as 
the application is only for approval. A ban has been 
imposed for taking any action against the delinquent 
employee after completing the inquiry to obtain approval 
of competent authority. If that authority approves that 
application, only a ban imposed on the action of the 
management is lifted. The competent authority may accord 
approval to the application or he may reject the ^plication 
but that is not adjudication of the enitire matter and he is 
not working in adjudicatory capacity so, I find no force in 
the argument of the Learned Counsel that the present 
proceedings are barred by the principles of resjudicata. 

It was further submitted from the side of the workman 
applicant that the punishment inflicted is harsh and 
shocking. Such punishment cannot be sustained in view 
of the conduct of the absentism of the workman applicant. 
It was submitted from the side of the management that a 
disciplnary action can be taken under standing orders 
Schedule-I Industrial Employee General Rule 1946. It has 
■ been mentioned in Rule 14(e) that habitual absence without 
leave for more than 10 days leave would amount to 
misconduct. In the instant case the workman applicant 
has absented himself for 113 days in a very short period 
and his absentism has been proved by a fair inquiry 
conducted by the management. It was submitted from the 
side of the workman that the proceedings of the inquiry 
should be recorded in Hindi or in English or in the language 
of that state where an industrial establishment is located 
whichever is preferred by the applicant. The applicant 
during the proceedings of inquiry did not challenge 
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language, JHc has been served chargesheet in Hindi and 
there no objection raised from him that the proceedings 
should be carried on in Hindi language. He has received 
and put ^ signature on the notices vvritten in English and 
he did not object at that time so after completion of the 
entire proceedings he cannot challenge the language of 
the inquiry proceedings. He is deemed to be estopped from 
his own conduct. There is no force in the argument of the 
workman applicant. The inquiry proceedings should be 
completed within period of tluee months but it can exceed 
further for reasons to be recorded in writing by the 
department. The department tried its best to conclude the 
inquiry expeditiously but the workman was not turning up 
so notices have been sent several times so del^ has been 
occasioned on accomU of the conduct of the workman 
appHcant.I have perused the law cited by the workman 
applicant but they are not applicable m the present facts 
and circumstances of the case. 

It transpires from penisal of the entire proceedings 
that there is only a case of absentism against the workman 
appUcant.His absentism has been proved to the guih but 
he should not be awarded extreme punishment for only his 
absence. The management has dismissed the workman 
applicant after obtaining permission of a competent 
authority but in the facts and circumstances of the case 
the punishment awarded to the workman is absolutely 
shocking and unjustified.In case he was absent in 
constrained circumstances he should be considered on 
leave without pay and his increment could be stopped 
with cumulative effect. In the instant case he has been 
dismissed. Dismissal in the instant case is not warranted, 
the workman is entitled to be reinstated without any back 
wages and without continuity of service. 

The reference is repliedfhus:— 

The actionof the management of Air India in dismissing 
Shri Sumen' Singh, lyoa^r ST No.41018 from service with 
effect from 24-09-1993 isnetftier absolutely just norfair and 
nor legM. The appKcant desen^ ft> be reinstated without 
continuity of sCirvi^ arid without back wages within one 
month ftoiri the date of publication of the award 
Award is given accordingly. 

,'"^te;24-il-20Q5.^y^^^^^ 

R. N. RAI, Presiding CMTicer 
' ^ ' ftrtlM't,. 2005 

•4776:—1947 (1947 

^ 14 ) ,'^7^ '17 WPIT-4, % 

atnF,7f%T f|r. % 

S i w^, 

w t, -sft ^ 

2 ri- 1'1 ^2005'ri^Trt^ 

7-' tij^-300l2/133/97-^3^ ^ 

7^. 7^- 


, New Delhi, the 1st December, 2005 

S.O. 4776*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov^mmoit heid^y publishes the award (Ref No. 215/98) 
of the Central Government Industrial Tiibunal/Labour Court 
New Delhi-n now as shown in the Annexure in the 
Industrial Diqnite between the employers in relation to the 
Management of M/s. Gas Authority of India Ltd. and their 
workman, which was received bythe Central Government 
on28-Il-2005. 

[No. L-30012/I33/97-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BE3iOia: IHE PRESIDIMS CENTRAL 

GOWRNMENnraHJSUSbO. TRIBUNAL CUM- 
LABOUR COURT-n, NEW DELHI 
PRESIDING OFFICER: R. N. RAI LD. No. 215/1998 
INTHE MArn» Of 
Shri Tarkeshwar Prashad Kharwar, 

S/o Shri Dwarka Prasad, 

C7o Delhi Labour Union, Aggarwal Bhawan, 

G.T Road, Tis Hazari, 

Ddhi-U0054. 

VERSVS 

The Management, 

M/s. Gas Authority of India Limited 
16, Bhikaji Cama PI^, 

New Delhi-110066. 

AWARD 

The Ministry of Labour its letter No. L-30012/133/ 
97-IR-C (1) Central Government Dt. 20/21-10-1998 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whetherdismissing the services of Sh. Tarkeshwar 
Prasad Kharwar by the Gas Authority of India is 
legal and jsutifted ? If not, to what relief is the 
workman entitled. ” 

The workman applicant has filed claim statement. In 
the claim statement is has been stated that Shri Tarkeshwar 
Prasad Kharwar, hereinafter called the wbikman, was taken 
in to the employment of M/s. Gas Authority of India Ltd., 
hereinafter called the management on probation w.e.f 
27-11-1989 as Attendant Grade-ITI in the scale of Rs. 400- 
550 (un-revised) in response to (rifcr letter No. 2202/53/ 
176/89 dated 16-11-89. The managwnentvlde letter No. 22/ 
02/53 dated 7th Jan. 1991, confirmed the workman on his 
successful completion of probation period. The workman 
has unblemished and uninterrupted record of service to 
his credit. 
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That vide Memo No. 22102153/336 (177) dated 29th 
Aug. 1995, the management served a charge-sheet on the 
woikman allying that the worianan got his name registered 
with the Employment Exchange at Curzon Road, New Delhi 
in the category of Scheduled Tribe for securing the job of 
attendant Grade-Ill. It was alleged in the said charge-sheet 
that the workman produced fake certificate of the Cast of 
Kharwar issued by Distt. Magistrate and Sub-Divisional 
Officer of Siwan (Bihar) to prove that he belongs to Kharwar 
caste with the object of comimung in the job and hence 
the workman coiUravened Rule 4(1), Rule 5(xii) and Rule 
4(1) (iii) of the GAIL Employees (Conduct, Discipline & 
Appeal) Rules, 1986. 

That the workman in reply to the charg-sheet 
submitted that he was never intended to take recourse to 
fraudulent means and Kh^war Caste to which he belongs 
is in the list of Scheduled Tribes of Bihar, notified by the 
Govt, of India. Hefiuther submiltedthat, however, he may 
be given some time to file a fresh Caste Certificate of the 
competent authority, showing him to belong to Kharwar 
Caste and Kharwar Caste as Schedule Tribe. 

That vide order No. 72I0V53I336 (177) dated 6-10-95, 
the management decided to hold an inquiry into the carges 
mentioned in the above pam and Shri Ramesh Bhilwaria, 
Dy. Manager (P&A) was ^pointed as Inquiry Officer and 
Shri K, Rajan as Presenting Officer. 

That an enquiry was held, and vide memorandum 
No. 22/02/53/36(177) dated 29-2-96 the Inquiry Officer held 
that the charges levelled against workman stands proved. 
However, the Inquiry Officer boserved the Defence taken 
by the delinquent enqiloyee in the said proceedings and 
the relevant portion of the same is reproduced below:— 

(i) Certificate No. 116 dated 11-9-79 

The Defence Assistant vide his written statement 
dated 26-12-95 stated the "the certificate was obtained by 
Shri Dwarka Prasad, father of Shri TP. Kharwar form 
S.D.M., Siwan”. This certificate is correct and true from 
our side. Further, vide his written statement dated 9-1-96, 
the defence assistant has stated, “the confirmation report 
send to GAIL by S.D.M., Siwan vide his letter No. 25- 
04(02)/93(TP)/io83/GS dated 13-9-93 in respect of this 
certificate is not based on facts because it does not 
mention anything about the record. “ 

He fiirtherstated “In this coimection it is essential 
toknowinwhosefevourSTCeitificatebearing IS No. 116 
has been issued by the S.D.M. of Siwan”. 

Certificate No. 776 dated 30-8-94: 

In his written statement dated 26-12-95, the def nece 
assistant wKmgly mentioned certificate No. 776 dated 
30-8-94. In his support he stated 'this certificate is also 
correct and true and has been issued from the office of 
S.D.M., Siwan. The report No. 1,182/C dated 20-12-94 sent 
by S.D.M,, Siwan is not based on facts as this Certificate 


No. 177 (GO) dated 30-8-94 has nothin eTcamined in the 
light of Certificate No. 1352/94 dated 17-6^94, on which 
basis Certificate No. 177 (GO) dated 30^*^ has been 
issued. 

(iii) Letter No. 1031 dated 8-3-95 

The Defence assistant vide his wiitt^n statement 
dated 26-12-95 stated, "this letter No. 1031 dated 8-3-95 
has also been issued by SDM, Siwan and U is true and 
correct from our side." 

That the learned Inquiry Officer whie giving his 
finding in the Inquiry in Memo dated 29-2-96 observed as 
under:— 

“...He (delinquent official) contended with 
confidence at all time that he does belong to Kharwar 
Community which is a recognized ST Caste the State of 
Bihar. He maintaii^ throughoulffte mquii^proceedings 
that these certificates were genuine and issued by 
respective authorities. The Defence Assistant Shri R.N. 
Prasad, who was present in the proceedings held on 
19-12-95, 26-12-95 and 9-1-96 also ^rongly refuted the 
chargs but could not present any convind^ evidence of 
documents in support of his contention/argtements. 

In the light of foregoing, 1 have come to the 
conclusion that Shri TP Kharwar has notbipg concrete to 
sitoport his stand and to counter dr refote the charges 
levelled against him. Despite giving adequate opportunities 
to ptove his innocence and support his arguments on the 
basis of material documents, he idled to produce anything 
convincing. The written brief dated 19-1-96 sidimitted by 
Shri T. P. Kharwar is irrelevant and reiterates what has 
been described by him earlier. It does not clearly contain 
point wise reply ofthe charges levelled against Shri TP. 
Kharwar. In the absence of any documentary evidence the 
contentions and arguments of Shri TP Kharwar cannot be 
taken for granted. 

As such the statement, of reply sifomitted to Inquiry 
Officer by Shri TP. Kharwto: from time to time response to 
the charges levelled are not convincing and hence not 
acceptable. Therefore, the charges levelled against Shri 
Kharwar stands proved. 

That on the basis of report of the Inquiry Officer 
dated 29-2-96, the workman was removed from service 
vide Order No. 22/02/53/336(177) dated 24-9-96. 

That the Mewwrandum (Inquiry Report) dated 
29-2-96 issued by the Inquiry Offi(^ and Order of removal 
dated 24-9-96 issued by the Sr. Dy. Manager (P&P) are 
illegal, bad, unjust, maJafide, amounts to victimization and 
unfair labour practice, factually imd legally incorrect and 
show not-applicatioii of mind and are liable to be set aside 
for the following ajnongst other reasons. 

(i) That the findings of the Inquiry are perv erse in 
law as the Inquiry Officer has nowhere held the 
workman does not belong to the Kharwar caste 
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and/oi Kharwai caste is not recognised as 
Schedt] led Tribe inBihar State. 

(tO The fi idings of the Inquiiy Officer are also 
perver: e as neith^ there was any material on 
record nor he has not given any finding to hold 
that Uu woikmiEdiSdnnittedthe Caste Certificate 
in ques tion With tiad intentidn (mens rea) 

(til) The fi idings of the Inquiiy Officer are also 
perveri e and bad in law, a throughout in the 
enquir proceedings and in die Inquiry Report he 
assume d as if die workman has to prove his 
innoce ice and he looked or misdirected himself 
that th; prosecution has to stand on their legs 
and the y have to prove the guilt of the delinquent 
official 

(iv) That th e report of the Inquiry Officer is not based 
on the i nateiial on record. 

(v) That til e Inquiry OjB&er has not at all considered 
the mai eiial evidence suc^ as Attestation Form in 
which [he worionan has shown himself as from 
Kharw ir CasteVSclwduled'tribe which was duly 
verifiel by the competent officials of Bihar 
Goven merit and also relied by the management, 

(vi) That fi om the v^ threshold of the Inquiry, the 
stand < if the worionan ^vas that he belongs to 
Kharw u Caste which is recognised as Scheduled 
Tribe ii i the Stale dfBihiajr bik the Inquiiy Officer 
failed t agive due importance to this stand nor he 
made s ny atteihpt to look into the correctness of 
the asi lertions of the workman and without 
inquiri ig into this a^ct he jumped to decide the 
authen icity of the Caste Certificate. He has not 
duly ac plied his riiind that in case the contents of 
the Ca :te Certificate are correct then how can 
that ce: tificate be treated as false and even if for 
the sak e of argumeiU the Certificate is treated to 
be irrej ular, whether the charge can be held to be 
proved against tlK woriciian. 

(vii) That tli e Inquiry Officer |)resumed throughout as 
if the V orkman has to prbvehis innocence but he 
failed to appreciated that the management 
throug lout made attempts only to investigate the 
regulai ity of Caste Certificate but have not made 
any ati empt to verify the most vital aspect i.e. 
whetht r the wbtkman bdlongs to Kharwar Caste 
and Kharwar Caste is recognized as Scheduled 
Tribe i i the State’of Biliar or not ? The Inquiiy 
Officei also failed to call the necessaiy witnesses/ 
materii 1 which could have been available to him if 
he would have make some efforts i.e. calling 
compe ent officals from State of Bihar to testify/ 
venfy t he contents of the Certificate produced by 
the woi kman or Qi^r necessaiy material. 

(viii) That tl te Inquiry Officer also overlooked one of 
the vitil aspect i.e., the human angle i.e., this 


oppressed class for whose upliftment the policy 
, of reservation in jobs was sanbtioned by the 
ffiuners of the Constitution even as on today are 
unable to prove that 2+^=4 i.e. despite being they 
belong to Scheduled Tribe (KharWar) the Inquiiy 
Officer due to his casiud attitude or not taking his 
duties seriously holds charges proved as 
mentioned in the chargesheet. 

OjO That even otherwise the inquiry was conducted 
cpntrmy to the principles of natural justice and 
Airplay. 

(70 'That the learned .Appointing and Disciplinary 
Authorify^ has not at all applied his mind on the 
Inquiry Report and in a most casual manner 
passed the orders of removal from service of the 
workman. 

(xO That the order passed by the Disciplinary 
Ainhorify^is a non -speaking and without reasons. 

0dO That, even otherwise, the punishment imposed 
upon the workman is shockiiigly harsh and 
disproportionate to the alleged charge against the 
woiknm 

(xiii) That on a filmsy issue or making issue out of no 
issue and issuing a charge-sheet and for an eye¬ 
wash holding an enquiry and passing shockingly 
harsh punishment amounts to unfair labour 
. practice as provided jn Fifth Schedule of the 
liKlustrial Disputes Act, 1947. 'The facts are itself 
evident that the workman has been victimized only 
because he belongs tq Scheduled Tribe on the 
basis (rf which he secuned employment and some 
oftheofficer are ideologically traced against such 
schemes of the Constitution of India and his 
getting employment under such Scheme. 

That the workman is unemployed since the date of 
his removal from service i.e. 24-9-1996. 

That the workman made an appeal against the 
impugned order of removal to the Chairman of the Gas 
Authority of India Limited vide communication dated 
24-12-96 personally as well as by registered A/D post, duly 
received in his office, but neither any reply was received 
nor any action was taken by the management on the appeal 
of the workman. 

The Management has filed written reply. In the written 
reply it has been stated that Shri Tarkeshwar Prasad - S/o 
Late Dwarka Prasad was appointed in Gas Authority of 
India Ltd. (GAIL) as Attendant Grade III against the post 
reserved for Scheduled Tribe cmnmunity in the then Scale 
of Pay of Rs.400-500/- (Revised Rs.1126-1526) w.e.f 
27-11-1989, for which liis name was sponsored by the Sub- 
Regional Etnployment Exchange Curzon Road, New Delhi. 
He was then selected on the basis of his claim to be 
belonging to Scheduled Tribe community and as per 
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registration with the Sub-Regional Employment Exchange, 
Curzon Road, New Delhi. He was allowed to join GAIL 
provisionally subject to verification of C&A and caste 
certificate submitted by him at the time of joining by the 
Competent Authority. 

The copy of Caste Certificate No. 116 dated 11-9-79 
(ANNEXURE “B”) submitted by Shri TP. Kharwar was 
issued by the Office of District Magistrate, District Siwan, 
Bihar and accordingly the same was forwarded for 
verification vide GAIL’s letter No, 22/02/33/336 (177), 
March 19,1993 (ANNEXURE‘A) to the District Ma^strate, 
Siwan,Bihar enclosing a copy of the ST certificate No. 116 
dated 11-9-79 (ANNEXURE ‘B’) submitted by Shri 
Tailceshwar Prasad and the District Magistrate, Siwan, Bihar 
vide his letter No.25-04(02)/93 (PP) 1083/GS dated 13-7-93 
(ANNEXURE “C”) informed that the caste certificate 
No. 116 dated 11-9-79 submittedby Shri Taikeshwar Prasad 
is totally forged including signature and seal. 

Shri Tarkeshwar Prasad on being informed that the 
certificate No. 116 dated 11-9-79 (ANNEXURE “B”) was 
forged, requested for an opportunity to produce a fresh 
caste certificate issued hy the competent authority. 

Shri Tarkeshwar Prasad then submitted another 
Certificate No.776 dated 30-8-94 issued by the Sub- 
Divisional Officer, Siwan (Bihar) (ANNEXURE ‘D^ This 
Certificate was also sent on 9-12-94 to the Sub-Divisional 
Magistrate’s Office, Siwan for verification. In reply, SDM, 
Siwan vide their letter dated 20-12-1994 (ANNEXURE ‘E’) 
informed that the Certificate No. 776 is false and febricated. 
Further, another letter dated 8-3-95 (ANNEXURE “F”) 
purported to have been issued by SDO, Siwan was received 
by us along with an application of one Shri NeeraJ Prasad 
claiming to be the brother of Shri Tarkeshwar Prasad. On 
verification, this letter of 8-3-95 was also found to be felse 
as .confirmed by the SDM, Siwan vide letter No.351/C 
dt. 24-5-95 (ANNEXURE ‘G’). 

Adequate opportunities were therefore provided to 
Shri Prasad for submitting a proper Caste Certificate duly 
issued by the Competent Authority. However, all the 
certificate (viz No. 116 dated 11 -9-79, No. 776 dated 30-8-94 
and letter dated 8-3-95) submitted by him on verification 
were foimd to be false and fabricated. 

Later the Vigilance Officer of GAIL met the District 
Magistrate and Sub Divisional Magistrate, Siwan, Bihar 
and confirmed that the Caste Certificates submitted by 
Shri Tarkeshwar Prasad was not issued by their offices. 
Report ofthe Vigilance Officer is annexed as ANNEXURE 
‘ff 

Disciplinary Authority, therefore, then ordered for 
holding an inquiry against Shri Tarkeshwar Prasad for 
submitting false caste certificate in accordance with Rule 
30 of the GAIL Employees’ (Conduct, Discipline and 
Appeal) Rules as a]^licable to him vide Memorandum 
No. 22/02/53/336 (177) dated 29-8-95. The substance of 


imputation of misconduct in respect of which the enquiry 
was proposed, the articles of charge, list of documents & 
witnesses were also enclosed with the above order dated 
29-8-95 (ANNEXURE “ 1"). 

Shri Tarkeshwar Prasad then sought time for 
submitting his reply and the Disciplinary Authority allowed 
extension of 15 day’s time to file his reply. 

Since Shri Tarkeshwar Prasad denied the charges, 
the Disciplinary Authority then vide his order dated 
6-10-95 appoint^ an Inquiry Officer and a Presiding Officer 
foi conducting the inquires as per the GAIL Employees’ 
(Conduct, Discipline & Appeal) Rules, 1986 (ANNEXURE 
“J). 

The Inquiry was conducted as per the procedure 
under the conduct rules where Shri Tarkeshwar Prasad was 
afforded all reasonable opportunities to defend and the 
principles of natural justice were ensured. On conclusion 
of the Inquiry in which Shri Tarkeshwar Prasad fully 
participated, the Inquiry Officer submitted his report 
concluding that the charges leveled against Shri Tarkeshwar 
Prasad—contained in Memorandum No. 22/02/53/336(177) 
dated 29-8-95 stand proved. Shri Tarkeshwar Prasad was 
then given a copy of the Inquiry Report vide Memorandum 
No. 22/02/53/336( 177) dated 29-2-96 (ANNEXURE “K”) and 
further given an opportunity to make any representation 
or submission to the Disciplinary Authority. 

The Disciplinary Authority has also given a personal 
hearing to Shri Tark^hwar Prasad. 

The Disciplinary Authority after considering the 
reply submitted by Shri Tarkeshwar Prasad, his oral 
submission during personal hearing, the Inquiry Report, 
the documents produced during inquiry, evidence of the 
witnesses, and ffie gravity of the misconduct decided that 
ends of justice would be met if the penalty of dismissal 
from the services of GAIL is award©! to Sh. Tarkeshwar 
Prasad. However, keeping in view his young age, the 
Disciplinary authority took a lenient view and imposed 
upon him the penalty of removal from the services of GAIL. 
Accordingly Sh. Tark^hwar Prasad was removed from the 
services of GAIL vide order No. 22/02/53/336(177) dated 
24-9-96 (ANNEXURE “L”). 

Appellate Authority after having gone through the 
records and procedure followed in the enquiry, found that 
Shri Tarkeshwar Prasad was given adequate opportunities 
to represent his case before the Inquiry Officer. 

’ The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties have been taken. 

Heard arguments from both the parties and perused 
the papers on the record. 
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Coiiq)etent Authority. 

The copy of Caste Certificate No. 116 dated 11-9-79 
(ANNEXURE “B”) submi^ by Shri T.P. Kharwar was 
issued by the Office oflMstrict Mj^strate, Siwan, 

Bihar and accordingly the same was forwarded for 
verification vide GAIL*s letter No. 22/02/33/336'(177), 
March 19,1993 (AhWEXURE‘A)to the IhsIriaMagi^^ 
Siwan3ihar enclosing a copy of the ST certificate No. 116 
dated 11-9-79 (ANNEXURE ‘B‘) submitted by Shri 
Thrkeshwar Prasad and the tHsttictMa^ft^ Siwan, Bihar 
vide his letter No.25-04 (02)/93 (PP) 108J/GS dated 13-7-93 
(ANNEXURE “C”) informed that the caste Certificate 
No. 116 dated li-9-79snbmittcdbySlhiThiltie^^^ 
is totally forged including signature artd seal; 
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forged, requested for an opportunity to .produce n fresh 
caste certificate issued by tte competent authcoity. 
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Certificate No.776 dated 30-8-^4 issued by the Sub- 
Divisional CKBoer, Siwan (Bihar) (ANM^CURE •).This 
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Further, pot her letter dated 8-3 j* 95 (ANNEXIH^ “F”) 
purported to havebeenissoedby SDO, Siwan wai rec^ved 
by us along with an sp^cation of one Shri Neer^ Prasad 
claiming to be the brother Of Shri Thriceshwm'Ptaswl. On 
verification, this letter c^S-3‘9'5 was also ftamdlo be false 
as ponfirmed by the SDM, Siwan vide letter No.351/C 
dL 24-5^5 (ANNEXURE‘G*). 
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issued by the Competent Mthority. However, all the 
certificate (viz No. 116 dated i 1-9-79, No. 776 dated 30-8-94 
and letter dated 8-3-95) submitted by him on verification 

were found to be false and ^Inicated. 

Later the VigilanoeOfiBcerof GAIL met the District 

Magistrate and Sub Dtvisiosttd Magistrate, ^wan, Bihar 
and cotdiiiiied that the Caste Certifical^ submitted by 
Shri Taikeshwar Prasad was not issued by their iOffices. 
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‘ he has reibS^ ttw 


Disciplinary Authority, therefore, then ordered for 
holding an inquiry against Shri Taikeshwar Prasad for 
submitting telse caste certificate in accordance with Rule 
30 of the GAIL Enq>loyees^ (Conduct, Discipline and 
Appeal) Rules as ^licable to him vide Memorandum 
No. 22/02/53/336 (177) dated 29-8-95. The substance of 



statemem. The 
paras of tile claim statement 


most of the 


*alt^ 


the papers on the record. 
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It was submitted from the side of the workman 
2 qq>licant that the management served a chargesheet on 
the workman apf^cant alleging that the worimian got his 
name legisteted with the Employment Exchange at Curzon 
Road, New Delhi in the category of Scheduled Tribe for 
securing the job of Attendant, Grade-Ill. It was alleged in 
the said chargesbe^ that the wmkman produced his fake 
cmtificate of the caste of Kharwar issued by the District 
Magistrate and Sid>-Divisi(mal K^gistrate of Siwan (Bihar) 
to prove that he belongs to Kharwar caste to continue in 
the job and hence the workman contravened rule 4(1), rule 
5 (12) of the GAIL Employees (Conduct Discipliite and 
^peal) Rules, 1986. 

It was further sidunitted from the side of the workman 
that he belongs to Kharwar caste and Kharwar caste is a 
Schedule Tribe. There tsnotihcation rqgarding tl^ same. It 
was sidnmtted from the side of die management that when 
th^ came to know about the ^e cmlifrcate they sent 
let^fs toDM & SDM, Siwan (Bihar). The DM and SDM 
Siwan (Bihar) have reported that no certificate of 
Schedule Tribe has been issued them and no certificate 
has been issued on the number which was suppliedby the 
workman tqqilicaid. The management sent vigilance officer 
to the SDM & DM, Siwan (Bihar) and confirmed that caste 
certificate submitted by the workman Shri Tarkeshwar 
Prasad was not issued ^ their office. 

It was sidnnitted fixunthe side of the management 
that prcper verificafions have been made from the issuing 
auth^ties and they have categorically denied that the 
certificates presented by the workman applicant were 
issued by them. The vigilance officer has also reported 
after inquiry that the caste certificates were false and not 
issuedby tltt office of SDM & DM Siwan (Bihar). 

It was further submitted frmn the side ofthe workman 
that theinindples of natural justice have not been followed. 
The workman has not been given proper q^rtunity to 
cross examine the witnesses and to ^ord evidence in 
defence. The principles of natural justice are inca^iable of 
exact definition. These principles vary from case to case. 
In the instant case documents are significant evidence. 
Oal evidence and examination ofthe witnesses is not very 
mndi material The workman has not so far been able to file 
the correct certificate r^ga^ng his caste. The certificates 
which wme filed by him were found false, forged and 
fidnicated on vmification and on inquiry by the vigilance 
officer. Prindptes of natural justice in the circumstances 
are not attracted for cross examination of the witnesses. 
The workman applicant should have filed authentic 
certificate of his caste but he has not succeeded to do so 
even in tins Trdxinal. He has obtained service on presenting 
forged and fidmeated caste certificate so the Bank did not 
think it ^oper to retain turn insovice and he was dismissed 
from service. 


It was further submitted that respondents did not 
lodge any FIR for forgery, and mis-representation. It is not 
found necessary by the Bank so the Bank did not do so. 
The workman applicant carmot take benefit of non-lodging 
ofFIR. 

The certificates which have been supplied by the 
workman have been found forged but Kharwar caste is a 
Scheduled Tribe, so it casts doubt on the intire case. The 
workman has not been able to prove that the certificate 
filed at the time of his appointment was genuine one. The 
management has verified it from several sources. The fact 
cannot be d^ed that Kharwar caste is a Scheduled Tribe. 
My attention was drawn to [The Constitution (ST) Order 
1950]. According to this notification Kharwar caste is a 
Schedule Tribe in Andhra Pradesh State. According to the 
notificationof 1991 Bihar Gazette extraordinary dated 20th 
Sqjtember, 1991 Kharwar caste is a Schedule Tribe for 
Siwan and Rohtas district of Bihar. According to the 
notification of the Government of India, Ministry of Home 
Af^rs SCs and STs list modification order 1956 Kharwar 
Caste is a Schedule Tribe throughout the State. So 
according to the notification of 1956 Kharwar caste 
throughout Bihar is a Schedule Tribe. It is correct that the 
workman has not filed correct caste certificate and the 
certificates filed ty him were found not genuine after proper 
inquiry by the management but none the less the workman 
is a Schedule Tribe candidate in view of the notification of 
1956 by Govenunent of India, Ministry of Home Affairs. 
The workman did riot produce these papers before the 
management so the management has held the certificates 
filed by him forgedand fabricated. The woilunan in view of 
order of 1956 belongs to Schedule Tribe. The workman 
was negligent in not placing before the respondents these 
notifications of the Government of India so it is held that 
the workman belongs to Schedule Tribe. Since there is 
negligence on the part of the workman so he is not entitled 
to get any wages but he is entitled to be reinstated in 
service with continuity of service but without backwages. 

The reference is replied thus:— 

The dismissal of the services of Shri Tarkeshwar 
Prasad Kharwar by the Gas Authority of India is not 
absolutely legal and justified. The workman applicant is 
entitled to be reinstated in service from the date of his 
di^issal with continuity of service but without back 
wages. The management should reinstate the workman 
^Hcant within two months from the publication of the 
award. 

The award is given accordingly. 

Dale: 22-11-2005. 

R N. RAI, Presiding Officer 
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■^.W. 4777. —3TfirfSm, 1947 (1947 
^I4)^«iroi7% >31 ^*<04 «<«w< 
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PihI'J 1«W «f»4«t>l0" % 4l'«l, ^l^qV ■^' 

48/2001)'^ *h<(n 

t, ^ ^ 28-11 -2005 ^ TIM f 3TT «n 1 

[U T^^-11012/40/2001-3TT^«TR(^-I)] 

ij;^. ij;^. '3^, 

New Delhi, the 1st Deceiirt)eT, 2005 

S.O. 4777.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 48/2001) 
of the Central Government Industrial Trilmnal/LaboOT 
Court, New Delhi-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Atrthority of India/Airogo Travel 
& Cargo Pvt. Ltd. and their workman, which was received 
by the Central Government on 28-11-2005. 

[No. L-11012/40/2001-IR(C-D] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN ALrCUM- 
LABOUR COURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: R. N. RAI. ID No. 48/2001 
IN THE MATTER OF 

Shri Jaiprakash, 

S/o. Shri Braham Singh, 

Supervisor 

Airport Authority of India, 

R/o. H.No. 387, V & PO Mitrao, 

NewDeIhi-43. 

VERSUS 

1. Airport Authority of India, 

Indira Gandhi International Airport, 

New Delhi. 

2. Airogo Travel & Cargo PM. Limited, 

Public Amenities Building, 

Air Cargo Terminal, 

IGI Airport, New Delhi. 

AWARD 

The Ministry of Labour b>' its letter No. L-11012/ 
4()/2()()l-lR (C-1) Antral Government Dt. 10-7-2001 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

■'Whether the action of the General Manager Cargo, 
AAl. IGI Airport, NewDelliiandG.M. Airgo Con^lex, 
IGI Airport, New Delhi in not allowing 
Shir Jaiprakash, Supervisor to enter the premises/ 
workplace at Cargo Contplex, IGl Airport, New Delhi 
w.c.f 04-08-1999 isjust. fair aixl l^i^? If not, to wfiat 
relief is the said woilonan enhtledandfiom what date?’ 


The woricman has filed claim statement and the 
nmn^aitont has filed reply to the same but thereafter the 
workman has not turned up. Notice has been sent to both 
the parties. The management has turned up but the 
workman has not turned up. It transpires from perusal of 
the order sheet that the workman was not present from 05- 
03-2003 till date. Ihe maito^a^ has tm^ed ^ all ^ong. 
The claim statement of the workman is not siq^rted by 
any rejoinder or affidavit. Last opportuniti^ was given and 
thereafter opportuniti^ to file rejoinder was closed. 

No di^te award is given. 

Date: 21-11-2005 

R.N. RAI, I^eartogChhcer 
1 2005 

man; 4778>— 1947( 1947 
^ 14) tiro 17 % 3T^ro’l '^1 Tti)R Ife tid TiailT 

- Ny rs _g<if rs ^ rx . Vf>. 

3T^ti ti Pft^ '4fTtiiPT4i ItitiU; ^ tiMTti 3TRnFM 

99)'^ 94> i ry i d t, # 28-11-2005 

uMiarr tin 

[■ti. 1^-11012/6/82. ■^-II(^)-an^aTR (#-!)] 
Tj;^. 13 ;^. utiTT, aror 
New Delhi, the 1st December, 2005 

S.O. 4778.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Caitral 
Government hereby pid>lishes1he award (Ref. No. 111/99) 
of the Central Government Industrial Tribunal/Labour 
Court, New Ddhi-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Airiines and their wcukman, which 
was received by the Central Govemm^<m 28-11 -2005. 

[No. L-110]2/6/82-D-nd3)-IR (C-Dl 
S.S. GUPTA, Under Secy. 
ANf^XUBE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCXJM- 
LABOUR COURT-IL NEW DELHI 

Presiding Officer : R. N. RAI. 

ID No. 111/1999 
IN THE MATTER OF :— 

The General Secretary, 

Delhi Mazdoor Sangh, 

100, Tilak Nagar Chowk, 

New Delhi. 

VERSUS 

The Regional Director, 

Indian ^rlines, Thapar House, 

124, Janpath, New Dclhi-110001. 

AWAIU) 

The Ministry of Labour by its letter No. L-11012/ 
6/82-D.II(B)/IR (C-l) Central Government Dt. 05-04-1999 
has referred the following point for adjudication 
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The point rjms as hereunder :— 

“Whethet 
services 
managen^i 
If not so 
and ffomj 


the removal of 19 workmen from 
w.e.f. 13th July, 1982 by the 
it c£ Indian Airnn^ is and just? 
|br what i^iief theiwoikmen are entitled 
what date?” j 


The woikmi 
In the statement 
workmen were ai 
carpenters, punq) 
casual labour ani 
the management, 
of the managemei 
India Staff Housii% 
the punjoses of s; 
These workmen 
obtaining individ^; 
September, 1981. 
by Shti R.B. SingH, 
Singh all are olfif 
paymedt/hand p 
persons. 

That the w( 
devotion and sin 
the management 
changed the mode 
herein from Octopi 
selected four w 
contractor emploii 
T^ managemenj 
amount of wages 
wem directed to 
The management 
selecting other 
earlier petty cont 
action of the re 
workmen of the 
designation and 

It is relevartt 
including the so 
discharge their 
of payment had 
work by the worl 
description of 
was without any 
through a tend 
management cony 
labour when the 
discharged by the 
wages paid to tlj 
change of casualj 
overcome the 
ju(^ements of the 
law and the judg 
the casual labour; 


cUi 


dui 


the 


I n applicaills havered claim statement, 
of claitii it has Wen stated that the 
] ipointed during l98u as electricians, 
jperators, ^dumb^ and helpers etc. as 
d the direct control and supervision of 
t mjugh Shri R.B. Singh, the Care Taker 
pt to wo^ at Indian. Airlines and Air 
GoIoiq; ^h$ant JVihar, New Delhi for 
akitary, water su^ly and sewage work, 
were pai4by the ndujagement directly by 
al vouchers from each workman till 
[The attendance has hem duly marked 
Haibaas Singly Shiv Kumar or Ranjit 
ials of the Indhm Airlines. Even the 
ebeipt has been duly signed by these 

c rkmen jdisdharge^ duties with utmost 
cerity and to tWi utter satisfaction of 
That howevW the management 
of payment of v^^es to the workmen 
cr, 1981 onwar^. |rhe management 
|)rkmen as petty ociuractors, each 
ing 3*4 workmen as contract labour, 
paid these four workmen the total 
^yable to all the wodonen who in turn 
stribute the same amoi^ the workmen, 
replaced these petty contractors by 
yforkmen as petty contractor and the 
1 actors weit treatW as workmen This 
spondent was miitily to deprive the 
emal wagds for edt^l work, status and 
(ther benefits of the service. 


to submit here that all the workmen 
jcalled petty contractors continued to 
ties as usual and the change of mode 
ho effect on the proper discharge of 
limen. It is further «ibmitted that the 
se four persons as petty contractors 
proper reason nof they were appointed 
er advertised or accepted. The 
erted dio casual labour into contract 
Mature of tlto work was same, the work 
workmen was also same and the fixed 
e‘workmen waS|also the same. The 
labour into contract labour was just 
pjrovisionS of law and the various 
courts'of law w$ere the provisions of 
ments 6f the oc^irts of law held that 
are entitled for equal pay as paid to 


their counterpart regular enq)ioyees who are discharging 
the similiir/identical duties. The management enmloys a 
large munber of regular en:q)layees who are dischai^ng 
similar duties as discharged by the workmen hei:ein. 

That during the continuatioin of their services the 
workmen from time to time requested the managemmit to 
pay them equal pay for equal wo4t. The woriemen were 
being paid at the rate of Rs. 18/-, Rs.l3/- and Rs.9.2S paise 
per day as detailed in the particulars of the workmen. 
The request of the workmen to pay them equal wages 
was not considered by the management. 

That the w^s paid to the worlsnen were far less 
than the wages paid to the regular employees of the 
manag£fln^ wito are also discharging the similar duties. 
The workmen made various representations to the 
managentont and requested their immediate officer to pay 
wages at the same rate as was b^ng paid to the other 
employees of the Indian Airlities, also , issue them 
appointment letters, leave cards ai^ other amenities and 
benefits provided to the other employees. 

That however, the management did not take any 
action on the legitimate grievances of the workmen. In 
these circumstances during April, 1982 the workmen 
agitated and claimed equal wages with aiyears as was 
paid to the qtlter employees of the management in the 
same categmy of employees. When the workmen failed 
to get proper and positive response from the 
management, the workmen through their Union 
addressed a letter dated 30-06-1982 to the Labour 
Commissioner requesting him to Intervene in the matter 
and look into the grievances of the workmen mentioned 
in the letter and also directing the management to make 
payment of wages for the months of May and June, 
1982. 

That on the complaint of the Delhi Mazdoor Sangh 
the Assistant Labour Commissioner, Okhla, New Delhi 
sent one Labour Inspector on 01-07-1982 to the Inquiry 
Office of the management at \hsapt Mhar. The Inspector 
visited the office of the management and directed 
Shri R.B, Singh the officer concerned to appear the ALC 
on 02-07-1982 and tried to explain that the woriemen were 
employed through petty contractors. The ALC directed 
the said Shri R.B. Singh to produce the documents in 
support to his statement on 05-07-1982. On 05-07-1982 
Shri R.B. Singh failed to appear before the ALC as a 
result (rf which the case was ^joumed to 13-07-1982. On 
13-07-1982 ^so Shri RB. Singh did not ^ipear before the 
Labour Officer. On the other hand on 13-07-1982 the 
workmen reached their place of work at Inquiry Office of 
\hsant Mhar to perform their daily duties. However, they 
found that the Inquiry Office was closed. The workmen 
then approached the residents of the,colony and 
accon^anied them to the o^ce of Shri R.B, Singh. Shri 
R,B. Siitgh infqrined the workmen that their ^rvices had 
been te^imiutted. The workmen questioned the verbal 
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orders and told the officer that there is no wnttm ord^ 
terminating due ^ivices nor any benefits of Section 250f0 
of the ID Act have been paid. However, the said Shii 
R.B. Singh refused to heiu their grievances. In tluese 
circumstances the worionen once again approached the 
Labour Commissioner challenging the illegal termination 
order. 



c^mtaimng the ] 
total period of service 
and the documents sht^ti^e 1 ^^ 
petty contractor, copii» oT^ 
paid to the wodcm^ by the ffi 

herewith and marked as AhtieJtafe-3 (Colly) to iiiis 
statemmit of claim. 


That in the mean time the workmen herein 
approached the Labour Court under Section 33 C (2) of 
the ID Act, 1947 in 1^82. The Labour Court after 
consideration of the application of the workmen after 
hearing both the parties and on perusing the evidence 
allowed the application of the workmen directing the 
management to make payment to the workmen, the 
Learned^ presiding Officer held that the workmen were 
entitled to the same rates of wag^ and similar ttelief as 
other employees discharging similar duties reWarly 
engaged by the management and there is no soope fm 
the differential payment to the workmen. The award of 
the Labour Court is filed herewith and marked as 
Annexure-2 to this statement. The aforesaid award was 
confirmed by the High Court on a writ petition by the 
management. 

That the claimants challenged their illegal 
termination before the Labour Commissioner. The ALC 
tried to conciliate between the workmen and the 
management. However; on feilure, the ALC reported tl^ 
failure of the conciliation to the Government. The 
Government however refused to refer the dispute to the 
Industrial Tribunal for adjudication on the ground that 
the workmen were iwt employees of the management and 
there is no employer-employee relationship. 

That the workmen challenged the refusal of 
reference before the Hon’blc High Court. The Hon’hie 
High tourt vide its judgement dated 25-01-1999 directed 
the Government to refer the dispute to the Industrial 
Tribunal. In these circumstances the Government has 
referred the dispute to the Industrial Tribunal and hence 
this statement of claim. 

That it is if f'riher submitted that the workmen 
have worked as casual labour for more than two years. 
The workmen were initially en^loyed as casual labour 
and they continued to discharge their duties as casual 
labour till their illegal termination. The management, 
however as already submitted converted the casual 
labour into contract labour by selecting four workmen as 
petty contractor with 3-4 workmen under each of them. 
The workmen have discharged their duties directly under 
Shri R.B. Singh who was the official of the management 
from the date of their initial appointment till the date of 
their illegal termination. The workinen herein are filing 
copies of various documents including vouchers to 
show that they are casual l^ur directly working under 
the management, the statement of Jr. Engineer of the 
management who verified and signed the statement 


That the rnanagement agitated by ffie legitimaie 
grievances of the wbrkmen, who claimed equal ps^ had 
taken law into its hands and illegally terminat^ the 
services of the w^glmien by oral tennhiatioii order so as 
to avoid payment If the legHuUhte dues of^ Mfotkmcn. 
ITte services of the woriemen agitiifod forPnialk^ as 
was being paid to the regular eai|(loyees disehar^^lhe 
similar duties. The manageiMeat instead Of cfoncedh^^ 
the just and legitimate Claims Of ffie 
iUe^dly and atbittm% ^emtinated diek seMties. 

That it is also relevant to submit here that the 
management haO reinstated aind regifiarined due Shri 
F^wan Kuraar Saxena who was alSO cMie of the Wttddttikr 
working with clmm^ts thOi^ he was ksd0 party^in 
the proceedings for equal wages. However, tite chumantS 
have not been reinstated though were alifo* similarly; 
rituated. The claimants are tisO entitle to be rOinstated 
and regularized in same maimer as was dene ill the kuSO 
of Shri Pawan Kumar Saxena witii efiect firOm their ' 
termii^ticm with alt consequeikial benefits. 

The managemenihas filed written stkemeht. In ths^ 
written statement it is stated that the present cfoim is bad 
on account of non-existence Of atiy'e)^ioyer<^dlbyi^ 
relationship between the claimants and tlie rndnagebnoeht/ 
That the present claitnants were tl^ Omployees bf the 
contractors who were carrying* out bettyirOpafr/ 
construction work of civil or elecriical hhture df Iftidmh 
Airlines and Air India Housing (Toloipr at A^sant Vihar, 
New Delhi, That the tehef eJauned is iKtt maittaa^ 
said circumstances.Tbe claimants were en^goyeeS of the 
contractor who were carrying out petty civil^lectriad 
works in Air India Hemsing Society, VaEsant X^hat, New 
Delhi. The claim is bad and tha^fore, descrye^ out right 
dismissal. 

It submitted that the claimants were never 
appointed by the management in any capacity. There 
never existed any relationship of employer and enqiloyec 
between the claimant's and the manageipent.T^e 
claimants may be put to strict protrf bf maldhg sudt 
averments. ' ' 

That the work of repair and maintenance was 
being carried out by petty contractor oh jc^ Contract 
basis. It is submitted that selectibn of the workers fo'i^ 
carrying out the job coiitrac^ and inMiahg p^bhuen^was) 
the sole discrcti(m of the (|dtttrdc^. It ^ 
that the ihanagemeht to imke its ^^ytheht i 

to the CotractOT for the j(fo contract carried out by liiin. 
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■ated that the management had never 
internal afi^irs of contract labour and 
is submitted th^ the management had 
ly provision of l^w. It is submitted that 
^equality can be drawn between the 
ind regular workforce. 

ated that the present industrial dispute 
tion nor is of any relevance with the 
tassed by the Hon’ble Court under 
2) of the ID Act, 

tted that the management had engaged 
petty contractqrs ^or carrying out 
s and there hasi been no interaction 
limants ^d thei management in any 
oyer-emph^ee. 'The cteimants may be 
if on the avermenta made in the subject 
aiments anaexedias Annexure<3 (colly) 
nt of claim. 

itted that the documents filed by the 
L in any. manner at^^ortive of their false 
refore deservesj to be rejected. It is 
re has been no iltegality or victimization 
The said allegation is bad and malafide. 
at the managemetit never terminated the 
)f the claimants. lit is reiterated that the 
lot the cmployee$ of the management. 

of the claimants Were reinstated by the 
any account whatsoever. The claimants 
proof that one Mr.Pawan Kumar was 
gularized in pursMance to his working as 
the site (^ladimii Airlines and Air India 
The daimtu^ 1^ directed to produce 
nt letter of Mr. Pawan Kumar to 
r allegatitm. 

aen applicants have filed rejoinder. In 
sy have reiteiatai tfae averments of their 
and have denied most of the paras of 
nem. The man^ment has also denied 
s of the claim statement. 

>f both the parties has been taken. 

iments from both the sides and perused 
e record. 

nee is for 19 workmen but only six 
arish Kumar, Dhanbir Singh, Naresh 
Chand, Mast Ram Sharma and Shri 
led claim statement. The rest of the 13 
ot filed any claim statement. 

[titled from the side of the management 
len were employed by the management 
ecutive Engineer, Shri R.B. Singh and 
5 the said officer^ were at that time, the 
the workmen,Tl|e \yoikmen performed 
ricians, Cai^enter, Pump Operators, 


Plumbers and Helpers etc. to work at Indian Airlines and 
Air India Stafff Housing Colony @ Rs. 18, Rs. 13 per 
day to the Electricians, Carpenters, Pump Operators etc. 
Rs. 9.25 to the Helpers from January, 1980 to September, 
1981. The payments of salary were made by the 
management on cash vouchers from January, 1980, to 
September, 1981. In October, 1981 the management 
changed the mode of payment of salary to the workmen 
as at that time various judgments of High Courts and 
Suprenw Court came regarding regularization of the 
workmen who were continuously woridng for a long time 
and the management just to deprive the workmen of 
their legal benefits changed the mode of payments 
through some workman whom they called petty 
contractors but these workmen were periodically 
changed as petty contractors. All the workmen were 
shown by the management as working on the post of 
petty contractor. The workmen raised complaints before 
the Labour Commissioner but their case was not referred 
so the workmen filed a Writ Petition before the Hon’ble 
High Comt of Delhi and the Hon'ble High Cburt directed 
for reference and adjudication. It was further submitted 
that the management denied the claim of the workmen on 
the basis that the workmen are petty contractors and are 
not enqiloyees of the management. 

It was further submitted that the workmen have 
been woiJong from Januraiy, 1980 up to September, 1981. 
They have got salary from the management directly.The 
managwnent has not disputed the fact of the work of the 
workmen from January, 1980, till September, 1981. The 
managenient has admitted that the workmen have worked 
for two years continuously in the management. All the 
six workmen have filed affidavit in support of their case, 
two have been cross-examined by the management. It 
has been held in 2002 (9) SCC 690 that if the workmen 
ctmeoned were paid wages from the ertq)loyer and work 
was taken from the employer from the workmen then the 
workmen arc the employees of the management. The 
workmen in the instant case were paid directly by the 
management. The workmen have been employed by 
liceiwed contractor in view of SLR 1987 (5) page 84. 
Since they have not been employed by licenced 
contractors so they will become the workmen of the 
employers. 

It was further submitted from the side of the 
management that MWl has not denied the salary issued 
by the Indian Airlines from 1980 to September, 1981. 
MWl has further admitted in his cross examination that 
in 1980 they have invited tender but they have failed to 
get any contractor from August, 1982. They have 
awarded work on contract basis. The management 
wimess MW2 has further admitted that Shri RB. Singh 
was Caretaker of the management and he has not 
appointed the workmen as petty contractors. There is no 
paper on the record that the workmen have been 
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employed by any contractor. The salary dips have been 
issued to the workmen by the Indian Airlines. There is 
no contract agreement tiled on the record by the 
managemoit. 

It was further submitted from the side of the 
management that Rules of CPWD are followed by the 
management and according to para 1.10 petty contractors 
for minor additions and alterations to resident^ and 
non-residential tnuldings up to Rs500 and Rs. 10;000 
may be got done by petty contractors as these are petty 
and irregular works. 

It was further submitted fiom the side of the 
management that no ccmtractor was available for minor 
repair and other work of irregular nature so these 
workmen were givein sefMpratety the contract petty 
contract(»’s and they .p^omied their dmies as petty 
workers and are not the employees of the mar^ement. 
The workmen have filed certain papers regar^iig their 
work. Photocopy of the certificates shows that Shri 
Haris h Kumar has worked as Petty contractor for 
maintenanoe job, catpen^oy mid rnaseswyWuitfixnn-Ol- 
12-1980 to 18-02-1981. Shii Dhaiibir Singhhas also filed 
the same certificate.Thc managwnent has filed exhibit 
MWl/7. This pjq>er indicates that annual naintenance 
and repairs induing operation of Pumps ani lA and AI 
Housing Colony at Basant >Ahar, New delKi has been 
granted to Lt Golond Sl»i S.C; \fenna from 31st August 
onwards. 

It was farther submitted from the sidi of the 
management that the woik of maintcna^e and feiHiis 
involves a sum of Rs.7,000/- per month, regular 
appointments cannot be made as carpentejr, nsisoh, 

‘ pluinbers and electricians are required for dikharie of 
the wotk.The management has also filed exhiit MWl/9 
and a contract has been awarded to RK Constitants for 
Civil Samtacy, Electrical anoual maintenance woii|cs. These 
papers also shows that the work is not of reguhr nmure 
so contractors are engaged on lumpsum (asis per 
month. ExMWt MWl/IO is also an hgrd^ntent vMi M/s. 
Janardan Mahapatra and annual maintenance of Civil 
Sanitary and Hectricid worices have been asagned to 
him. These papers no doubt establish the foetthat the 
work is legardfog maintenance and diffoieiU^ artsans are 
required for the work of the mamtenanoe ai^ i^iaifs. 

It was submitted from the side of the management 
that th^ cannot engage foil time electricians, artisans, 
masons, carpenters and pump operators s» those 
miscellaneous work is carried out through ccntract. 
These are petty workers and they are dischargedby the 
contractors. The managemCat has made payments to 
Dhaiinr Singh for his woik fiem 15-02-1982 to 28-02-1982, 
01-03-1982 to 15-03-1982 and 16-03-1982 to 31^-lt82. It 
was submitted fiom the site of the management tha Shri 
Dhanbir Singh was made payment for his work foi this 


period. Payment of Mul^idi Chaiid was albus^madc for 
such type of work. It Was fordier siibiiiiiMsd fidtn foe side 
of the management thar payment to Muket^ OiM was 
made for labour services rendered fpr e^ations of 
pum{^ around the clodc including operation of va^s to 
the quarter and actual Ifoour edtorges fitUth to 

31-12-19^1 have iteen paid, Shri 1^ teen 

paid for labour sm^e for opmiafion of ^ from 
154-1982 to 30-04-1982. sfe Muke^ Cli^ has been 
made p^ment for his labour sendee fiom 01-12-1981, to 
15-12-1981. These payments have been nwde.by the 
management no doubt but these paymeitts have been 
for a paitkualr wori^. $lui phaidur SiriSb h^ be^ paid 
for sanitary work, supply se?¥i^ au<f5fewage from 
15-02-1982 to 28-02-1982 and he has been jMid Rs. 745 
so ^1 the payments have been made to tfos workman for 
supply seiviee sewage provided for puitip operation for 
the work Of pluinber and for the work of helper The 
workitian worked as a helper ai^ he Ims worked as 
a plumber. The work of masop, artisan, plumber, 
sanitation work are not regkar nature of wprk and the 
management has sp&ot Rs.7,000pw' moiifo in 1982 so it 
is not possible for the management to engage 19 
workman for nmintenance and repair works. I have 
perused the mtire reemrds and it becomes qiute obvious 
that Shri Hariash Kumar has worimd for 43 days iit 1980 
and 47 days in 1981. Shri Dhanbir Singh has weriaed for 
50 days in 1880 and 51 dajw in 4981^aiidShri Muk^ 
CluHid has wmkedfbr 50i in 1980 and 51 rteys hi 
1984 ttMihnhas worioBdiioi sixafothatf rnooths In 1982. 
Shri Mast Ratt! has worked for 74 days in 1981. Tlie 
worionaai applidants have ffled voudieib throo^wlrith 
they have been given paywrMit. Tliey have filed 
even ifootoc^ to show that fitey have woiked'for 240 
dsyselfoepfo^n90torin'1981 orln 1982. PbrSectfOn 25P 
(^ the ro m a wda^^ that the workmen should 

have worked for 240 in one year mid it is setUed 
law that they cannot prove it % foelr affldtivit. None of 
the wbikihen have filed any paper to show thht they 
have Worked for more fomi 240 di^ in ai^ of the year 
dthm in 1980, 1981 and 1982. In 1980 no workman has 
worked for more thm 150 d^. In 1981 also no 
voucher has'been fil^ to show foot they have worked 
for more than 150 days and in 1982 also the workmen 
have not fiiedMaay sakuy to 

prove dto fectfo^ they have worlted Itfr 240 da^ in 
1981 to 1982. These wUriMMii-afe nOf pettyk^O^ 
but they have been given payment on vouchers for 
services rendcred by them periodically for maintenance, 
rCpaiis; pump operatibn and sanitation. 

It was farther submitted from the side of the 
management that foe wmk ghun to the woritm^ is need 
based and every wmkmm has perionnod separate fiature 
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omes quite obvious from the photocopy 
ichers filed by the workman that they 
ted 240 days in any of the year either 
r in 1982. In (2Q02) 9 SC cases is not 
le instant case workmen have not 
lays woik in a ye^r. In 1998 (2) SC the 
ourt has held thj^ if the workmen have 
usiy and interruptedly for a long time 
! contractor they should be absorbed, 
ive not worked through any contractor 
ot completed 240 days work in any of 
judgiqient is not;applicable. AIR 1999 
; also regarding contract work but the 
rkmen is that they have been directly 
nanagement. 

al of the payment vouchers it transpires 
1 have been paid! as labour charges for 
of 15 days or 30 days. They have not 
ent regularly, I h^ve perused the entire 
Lied by the management regarding the 
orkmen but it is hot for 240 days either 
or in 1982. It was further submitted from 
management that the management 
itted that the above petty contractors 
nore than two years and they did not 
vith management directly. They were 
contractors. The management witness 
It the workman has worked as petty 
rom salary vouchers also it transpires 
I have been paid labour charges for the 
^ration, smiitation, repairs and other 
:. These are pet^ contractors and in 
of the manual of CPWD pett>' work can 
petty contractor |So all these workmen 
he mangement hps not at any point of 
^ Rs. 7,000/- per month for the entire 
be said that there is regular nature of 
19 woikn^n can Ire engaged for repairs 
and sanitation and pump operation and 
le workmen have not proved that they 
>aynient by the management for 240 
^’ear 1980,i981 or in 1982 sollieyhave 
daim statement. The law cited by the 
applicable in the present facts and 
the case, * 

itted from the side of llie management 
jngage workmen for periodical repairs 
js, sanitation and.the work of plumber, 
rs, maintenance and plumber is not a 
Eiture. It is periodical work. Whenever 
e disturbed or tlint requires repair the 
gaged so the entire work at their 
iodical nature and regular workmen 
ed for the same. The Government has 
1 any regular post till now. It is 


prerogative of the Government to create posts. Posts 
cannot be. created by Courts. The nature of work is not 
•perennial or regular. It is occasional so there is no 
question of regularization of any workmen. 

The reference is replied thus:— 

The removal of 19 workmen from services w.e.f. 13th 
July, 1982 by the management of Indian Airlines is legal 
and just. The workmen are not entitled to get any relief 
as prayed for. 

Award is given accordingly. 

Dated: 22-11-2005. 

R.N. RAI, Presiding Officer 
1 2005 
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[u 12012/n/2003/3iT^ ant:. (^-i) ] 

New Delhi, the 1st December, 2005 

S.OC 4779. —In pursuance of Section 17 of the 
Industriad Disputes Act, 1947 (14 of 1947), the Central 
Govem^flicnt hereby publishes the award (I.D. No. 3/03) of 
the Lajxiur Court Kozhikode, Kerala state now as shown 
in the; Armexiire in the Industrial Dispute between the 
ejnpl oyeirs in relation to the management of Nedungadi 
Bank Liiiiited and their workman, which was received by 
the CentrijdGovenunent on 30-11-2005 

[No. L-12012/11/2003-IR(B.I) 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN TOJE lABOUR COURT, KOZHKOl^ KERALA 
STATE. 

Diated this the 2nd day of Novembet, 2005. 
PRESENT: 

SHF^ K. BALASUBRAMANIAN, B.COM., LL.B., 

, Presiding Officer. 

' V ' LD.(C)Na3/03 

BETWEEN:— . 

Tlie Chairman, 

'Nedbngadi Bank Limited 

Head Office, 

Byg)ass Road, 

CaUcut-16, Kerala. 

.Marmgement 
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AND 

M.\ysalan, 

Koottukuiam Thazhe House, 

-Eianhipalam P.O., 

Civil Station, 

Caacut-20. 

« 

.Workman 

REPRESENIATIONS: 

Sri C.K. Madhusoodaitan, Advocate, Calicut 

.For Management 

Sri M. Asokan, Advocate, Calicut 

.,.ForWaiknian 

AWARD . 

The worker while working as a siib-staff in the 
Mandya Branch of the management. Nedui^adi Bank 
Limited was charge sheeted for misappropriating the 
funds of the Bank to the tune of Rs. 5,81,090 by 
falsirication of vouchers and registers of the bmik and 
making fictitious entries in the accounts. In the domestic 
enquiry held, the worker was found guilty of the charges 
framed against him. Accepting the finding of gailt, the 
disciplinary authority dismissed the worker from service 
by way of punishment. Thereafter the industrial dispute 
raised by the worker was referred^o this Court by the 
Government of India, Ministry of Labour as per reference 
order No.L-12012/1 l/2003-IR(B-I) dated 14-2-2003 u/sTO 
(1) and (2 A) to adjudicate the legdity, proportionality and 
justifiability of the action of the management in awarding 
the punishment of dimissal of service and the reliefs liaUe 
to be granted. 

2. Both sides entered appearance through counsel 
of their choice and filed their re^ective statements. The 
worker, in his statement mainly attacked the leg^ity and 
fairness of the domestic enquiry on several grounds 
including violation of principles df natural justice and 
attributing bias on the Enquiry Officer. He further contended 
that he was made a scape-goat to save the skin of Superior 
Officet^'^d the punishment impost is highly excessive 
and disproportionate to the gravity m the charges proved. 
On the other hand the management siq;>ported their action 
and the legality and fairness ofthe dconestic enquiry held 
against the worker. According to the management the 
worker committed grave mi$tx)iuluct by makihg fictitious 
and false enixies in the Bi^tegisters and swindling Bank 
funds of more than 5 Tc^s. It is ^so stated that the 
punishment imposed is proportionate with the 
misdemeanor^ committed. 

3. The question ^ to wliether the don^sticmuiuiry 
was fairly and propeilyneld and whether the same is vitiated 
on any grounds was adjudicated as a prelimmary point. 
Both sides adduced evidence. After a detailed inquiry this 
Court held that there is no proccdural^w or violation of 


princiides of nature J^stloe in; canducth^ftio domestic 
eriqmry wbeieasthereitBoacs8{]^Me«ndeti0bto soslain 
tbedmges. So the dcmtestsceof^waa set aside 
a fiuther 0 ppottut% to sustain the chttfges. Tbeieaftor 3 
uitnessesas MWs 2 to 5 \vemexmtihied>cto dtoiiianag^M 
side and the wotl^ got idmsetf^camiBed aaWWl. 

4. The points for cpiUMemfions are 

(1) Whfitlt^ the tiuntogttrietitha5.suco6ededi]i 
proving the charge^ a^pinst the woricer? 

(2) Whether the pnoishmest imposed on the 
worker isexcesswe orn^ 

5. Poin No. — ^e gist of fhe c^|;es is that the 
worker fictitious anti f^se entries in the clearing 
registers unsupported by itistnuneiit^ withdr^ credits 
from the concenied shunts by obtaimng sighed cheque 
leafs and withdrawal forms pf (hj^opiers, failed the 
accounts to t^ty the difference' ^ ^ such \ritfpl and 
deliberate action, misappropriate the fimds ofthe Bankto 
the tune of Rs. 5,81,090/-. MW2, the accountant who was 
working in the Mandya Branch diftihg the relevant period 
deposed abom the details of fraud mid dishonest 
committed by the worker and about modes operandi. 
According to the witness there was ^tortage in the staff 
strength inlhebfanch during 2000^002, that to dem'worir 
arrears the bank used to avail tihe service of sub-stafb, 
that eiqikHtitig tlus situation work^ deftmidedahe bmik by 
inakmg ^Ise oredit eiUri^ in the dealing register without 
supporting cheques or withdrawals and making 
corresponding fictitious entries in the party's acoouids 
and wiftidrew incmey uring the signed ch^es/witlub^^ 
forms of the customers. MW2 fiiither identified the hand¬ 
writings of the entries ofthe weaker in dearing daybook. 
MW3 isthethesiBmnchMa^ger ThBwitnessalsostated 
that he noticed irr^ularities and ttiamnmlatioBs m the 
bank books and identified the luuKhwrfting of the wori^ in 
ExtvM Ibaqcourilsaswasfarniliar'widiit Asagaiiidthe 
evidence of managetnent witnesses, the worker gave 
evidence denying the commission of charge rmd Stating 
that the mischiefs wme done MW2 atnd MW3 wifti die 
connivance of their SuperiQS'.Qfficers. 

6. Th^ is not much of (fispute that there weire 
manipulations and ^toratiems of ^tiies in ftie dearing 
register as evidenced by Ext. MM. It was further brought 
out and as admitted by the worker that many of the entries 
are in the hand of the woiker who was ffirmeilyi wmrldng as. 
a clerk in the management brnik ffir about a decade and 
conversant with clerical WQlks. Evcui. aoconhng to thq 
worker he had noticed. sonK'irto^darities, timely infmmed 
the same to the then manager who gave n hoUow pron^ 
that he will manage everything and take up the 
respon^ility and that he made4he fidse entries reposii^ 
confidence on the words of the Managm. Hus admissitm 
sufficiently establishes his conduct and motive. 
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3, who dccozdingto the worker was the 
e was not the Branch Manager during 
The worker during the enquiry of 
had taken a totally inconsistent stand 
^orance about the authorship of any of 
ies. It was argued on behalf of the woiker 
tie to cany these manipulations without 
other staff and thdre was no justification 
re liabili^ on the worker alone, 

iomething which 1$ often committed in 
ases fimid ss li^leto be proved only by 
nstantial cvidencfe;>Even assuming that 
a joint tortfe^r, that will not in anyway 
ivity of his misdejneanour. There is also 
ablish the invf)wei|ient of others So 
es not hold. goqd. Shortly from the 
dence and circumstances brought out, 1 
to hold that the worker was responsible 
tis and felse entries in the bank books for 



id limb of the charge is that the worker 
omissions defrauded the fimds of the 
: more that five laMis and this was done 
ace ofthe Goncearnod customers after 
credit entries in their accounts. 

10 evidence to show that the cash book 
worker or cash transacted by the worker, 
w duly ceiled tl^ correctness of entries 
113 df Ext. M16, Thdre is no evidence to 
|ues or withdrawal forms were encashed 
ere is also no evidence to show that the 
1 upon the customers and got cash 
rength of fictitious eiitries. If as a matter 
able amount Wasi swindled, there is no 
filing in criminal ^mplaint or making a 
;ation. So 1 findithat the management 
ied in establishiiig the charge of mis- 
s. 5,8i,090/-by tleworker. The worker 
tied done with the whole liability for the 
he carries a bad service antecedent, 

0 . 2.—The worker was dismissed from 
;nt for coirnnitting misconduct of making 
entries in the baidc books and swindling 
he bank. ' 

basis of evidence^ l have already found 
ent has not succeeded in providing the 
charge /.e.misa|>pit)priation of funds, 
practice dhected si»eads over a period if 
ire these malpractices could have been 
1 with a routine) and effective timely 
was contended that the worker is a 
apped person whb deserves maximum 
lough physical di$al)ility is not a lic^se 
i of fraudulent acts, having regard to the 


evid^ice and various circunistances and the fact that the 
charge of embezzlement of money is not prov^ the ^dreme 
pmushment of dismissal from service ai^iears to be highly 
excessive and shockingly disproportionate to tbp proved 
charges. Accordingly, the punishment imposed on the 
worker is liable to be modified granting some relief. 

12. In the result, an award is {jbssed holding that the 
punishment of dismissal of the worker from service is 
disproportionate and unjustified to thd proved charges. 
The Mmiagement is directed to reinstate the worker in 
service within thirty days of the pronouncement of award 
by imposing punishment of forfeiture of the entire 
backw^es and seniority. 

Dictated to the confidential assistant, transcribed 
by her, revised, corrected and passed by me on the 2nd 
day of November, 2005, 

K. BALASUBRAMANIAN, Presiding Officer, 
APPENDIX 

Witness Examind from the side of the Management:— 
MWl Jacod Oommen. 

MW2 Mohan I>as. 

MW3 H. S. Chidan^iaTa. 

‘A 

Witness Examind fi^om the side ofthe Worker:— 

WWl Wsan. M. 

* 

Exhibits marked from the side of the Managemeift:— 

Ext Ml Proceedings of Enquiry Officer into the 
charges levelled against Sri M. Valsan. 

Ext Ml Undelivered letter, issued to M. \hlsan by 

the Management Bank with Ack. card 
returned. 

Exhibits marked from the side of the Woiken— 

Ext'Wl « Medical Certificate issued by Kadathana- 
dan Kalari Sangaam to the Worker dated 
24-5-2002. 

ExlW 2 .. , Certificate of meritlssued by the Nedungadi 
Bank Ltd., to the woiker. 

&d.W3, Commendation Certificate issued to the 
worker by the Nedungadi Bank Ltd., 
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[4 •^-11017/18/97-'3(T1^.3^R . ('^.T^TFI,) ] 
■3^. ■'ft, 

New Delhi, the 14th December, 2005 

S.O. 4780.—Whereas the Central Cjovcmisient is 
satisfied that the public interest requires that the services 
in the India Security Press, Nashik Road which is covered 
by item 12 of the First Schedule'to the IiwtestriallHsputes 
Act, 1947 (14 of 1947), ^ouid bedcdared to bea public 
utility service for the purposes of the said Act. 

Now, ther^ore, in exercise (rf the powers confeirol 
by sub*clause (vi) of clause (a) section 2 of the Industnal 
Disputes Act, 1947 the Central Govennent herdjy declares 
with immediale effect the said industry to be a public untility 
service for the purpose of the said Act fora period of six 
months. 

[No.S-110I7/I8/97-lR(PL)] 
J. P.PATI, Jt. Secy. 
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JUSTICE GHA^^ 

Presii^g.O0^n 

MKC APVMGATION Na 9'OF 
(ArisMg out of CGtT- 1/6 of 2004 ) 
Parties: Nhava Shjwa Port and General 

Workers Union : Aj^icant 

■ , Vs. . 

1. JNPT.Ka\iiMurhbai. ", ' 

2. CWC. Navi Mumbai. 

3. M/s. Ornate Multi Model . v 


Carriers Pvt, Ltd. 
APHAil^^CES: 

^ :■ jvr,: , 

For the Applicant , 

Fot J.N.P-T. Navi Mumbai 
ForC.WC. 

For Ornate Multi Model 
Cartiers 


Opponent, 

n SI^’ i '^w-aht. Adv. 
: Shfi Liaz. ; 

: ^ri. B. K. Chopra 
; Shfi. Chindiwndkar 


^ 14 2005 ^ 

‘mair, 4781.—alltilFiO) 1947(1947 

4?T 14) ^ ^ 17 % (i) 

■*1^ %o % 

^ '*1^4Pif^"6 ■3?l^Pw ^ 

-qw (^M' #8^.09/2004) t, ■qit 

22“11-2O05#tlIP?f53n s^ri 

[#. t^^-31011/5/2003-3T!^.am.(#^-n) ] 

■tft. Tfnr^RW, 

NewDdhi,the 14th December, 2005 
S. O. 4781.—In pursuance of Section 17 of the 
Industrial Ehsputes Act, 1947 (14 of 1947), the (Central 
Government hereby publishes the Award Ref 09/2004 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. I as shown in the Annexure, in the 
Industrial Dispute between the management of Jawaharlal 
Nehru Port Trust, M/s. Ontral Warehousing Coiporation^ 
M/s. Ornate Multi-Model Carriers Pvt. Ltd. and 
their wofkmen, receved by the Central Government on 
22-11-2005. 

[No. L-3101 U5/2003-IR(B-n)] 
C. GANGADHARAN, Under Secy. 


State ; Maharashtra 

Mumbai, dated the 20th day of Qctdber. 2005 

ORDER 

1. This is a miscellaneous af^icaftibn'filed by the 
uniOTi arisii^out bfR^reiiceNo. C13IT-1/6 of2004 The 
terms of reference are as follows;— 

“Whether any <«n^^r<*eiitployee r^tkmship e.xisls 
between the workmen employed for CtMainer freight 
Station Op^tions in the container Fmight Station 
of Jawaharla Nehru Port Trust through itic 
intermecharies. inqhading the Genlral Warehousi ng 
Corporation (CWC) 8Pd M/s Om^e Multi Model 
Carriers Pvt. Ltd., Mumbai ? Whether the demand 
for abs<Hption of workn^qmpl^ed for Conifer 
Freight Station operations .in direct services of JNPT 
is justified ? If i¥XL wlwt relief are the workmen 
concerned entitled to?” 

2. During thependesney of the aforesaid reference 
the present Miscellaneous appfiearibri No. 9 of 2004 is 
being moved by Nhava Sheva Pori Trust and General 
Workers Union and the prayer made there in is for 
attachment of the Machineries, Fquifunents and other 
properties of the respondent No. 3 (Director. M/s. Ornate 
Multi Model Carriers Pvt. Ltd.) as listed in Exihibit-A 
which are in the custody, possession and premises of 
Respondent Nos. land 2. to protect the interests of the 
workers for realization of the alleged dues runing into 
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2,15,06,204.00 
Thousand and 
Respondent No. 


(Rupees Two crdfps, Meeu lakhs. Six 
Two Hendred only) from the 


3. Written] 
Respondent Nos. 
sepeiately.Thist 
a year and hence 
Honourable Bom( 
No. 916 of 2005 
heaiiiig of the Mi! 
in accordance wittt 
Bomtxay High Coil 


iOEBing for more than 
h agitated before the 
filing Writ Petition 
dqn 21-7-2005. The 
ation has been made 
by the Honourable 


4. Lengthy 
but at last, the rsp 
18-10-2005 which 


ann( 


“The Respij 
vehicles listed in 
till the dues of th(: 
Union in the prese 
or deeded by the 
undertaking is s 
Reference allowiii 
make use of all 
hereto which are 
Respondent Nos. 


t >unal wasnot 
he matter Md „ 
ay Highfeoml 

t vhich wasd^i 
cellaneous Appl 
thediiectkihi^i 
rt. . ! • 

igumenls have be^ l^d in this respect 
indent No. 3 filed jan Undertaking dated 
runs as follows: ; 

ndent No. 3 sha|ll not dispose of the 
lexure A hereto, ijvorth Rs. 2,23,5000.00 
workers represented by the Applicant 
nt Reference are Either settled amicably 
appropriate Cou^ £^d paid. The said 
ijbject to all the nnrties to the present 
g the Respondetii No. 3 to remove and 
vehicles listed in Annexures A and B 
^ing and situatediat the premises of the 
and 2 herein.” ' 


the 


The learnedi 
that the tribunal 
interest of the wo 


5. The learii 
conceded that 
possible in the p 
pritys for protectid 


orlli 


6. Keeping i 
me as referred to 


“The Resp( 
keep in safe custi 
here to worth Rs. 2! 
three lakhs Fifty t! 
represented by 
Rrferfence are eitli 
appropriate Court 
to the present Refq 
remove and make 
A and B hereto whii 
of the Respondent 


7. The appl^ 
JUSTICE 
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objectiotis hawb been filed by the 
1 and 2 se|}eia|e}y anjl respondent No. 3 


counsel for the applicant has requested 
ihay pass necessaw order to protect the 
ikers. f 


ed counsel *^br tlfe applicant has fairly 
ers of attachnt^t as sought are not 
resent Miso^lanecius application but he 
n of the interest ctf the workmen. 




mind the underti|king furnished before 
ibove, the following order is passed: 


the 


0 ndent No. 3 shall not dispose of and 
0 ly the vehicles lifted in Annexure “A” 
,23,50,0(X) (Rupc^Two crores, Twenty 
thousand only) till the dues of the wo rkers 
Applicant Union in the present 
er settled amicably or decided by the 
and paid. It is subject to all the parties 
rence allowing tlfe Respondent No. 3 to 
of all the vehiclte listed ain Anne.xures 
ch are lying andsituated at the premises 
Nos. I and 2 herein” 


Use( 


Oh 


ation is accordingly disposed of 
ANSHYAM DASS, Presiding Officer 
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■'H. nftT, 

^ New Delhi, the I9th December, 2005 

S.Oi 4782.— Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) bf section 2 of the Ihdustrial Disputes Act, 
1947 (14 of 1?47), declared by the Notification of the 
Government of India in the Ministry of Labours. O. No. 
2541 dated 7-7-2005 the service in the Securi^ Paper Mill, 
Hoshang^foad which is covered by item 21 of the First 
Scheme to the Industrial Disputeii Act, 194“? (14 bf 1947) 
to be a pifolic utility service for the purpose of the said 
Act, for a period of six months from the 7th July, 2005. 

And whereas, the Centra Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 


Now, therefore, in exercise of the powers conferred 
by the {ftoviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the C!^itr^ Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act, for a period of six 
months from the 7th January, 2006, 


[F. Na S-llOI7/I6/97-IR(PL)] 


J. P. PATI, Jt. Sec>. 
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